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of this same matter no longer transported? If 


books and public documents are no more to be | 
printed, they cannot be transmitted through the | 


mails; and if not transmitted, they cannot be 


charged with postage. There must be a loss some- | 


where. But assume that this class of mail matter 


is still to be transported, or that upon another class, 


now free, $1,800,000 is to be gained in postages, 


who is to pay this increased amount? If out of 


the Treasury, Government saves nothing; if those 
only who receive, the people, pay, then it is but 
another form oftaxation or burden, and farcheaper 


and better every way would it be that they should | 


pay to private express companies or other com- 
mon carriers. If those who send, the public ser- 
vants, are to pay these $1,800,000 into the Treas- 
ury, no office in the gift of Government—none 
requiring correspondence—is worthasingle year’s 
purchase. If the abolition be confined to con- 
gressional franks alone, and that sum is, in this 
way, to be paid into the Treasury, the average 
amount to each Senator, Representative,and Dele- 
gate will equal $5,844 15—nearly twice the com- 
yensation now allowed to them by law. Divide the 
bovies between those who send and those who 
receive, and there still remains to each member of 
Congress nearly $2,500 as his proportion of the 
tax. 

Finally, it is urged that the system of franking 
is full of abuses. Your committee deny, as to 
much that is denounced as an abuse, that it de- 
serves the condemnation. As to the rest, it springs 
from either a defect in the law or a wanton viola- 
tion of it. Ifamember of Congress frank a letter 
not written by himself, or strictly by his order, 
above all, if he frank envelopes, or packages of 
envelopes, in blank, to be used by those not enti- 
tled to the privilege, he breaks the law, and dis- 
honors his office. If he undertake to frank that 
which is not mailable matter, or evasively to ex- 
ceed the limit of two ounces, or mark that as a 
** public document ’’ which is not, he is, in like 
manner, guilty of an offense against both law and 
good morals. It is an actof unveracity which no 
gentleman, upon reflection, will commit. Yet, 
strange to say, there are no adequate penalties 
for any of these offenses. Here, then, let the 
‘*amending’’ hand be applied. 


Franking by deputy, though, in the judgment | 


of your committee, clearly legal, is a prolific 


source of abuse. Several times the Post Office | 


Department, assuming it to be contrary to law, | 


has attempted to arrest it; yet so heavy is the bur- 
den of personal franking, especially of speeches 
and public documents, that the Department has 
never long persisted in its efforts. And your com- 
mittee are satisfied that a desire on the part of 
members to evade this burden, or otherwise the 
heavy tax for the hire of clerks,is the cause of 
some part, at least, of the opposition to the frank- 
ing privilege. 


_ To correct abuses, and at the same time to re- | 
lieve members.of Congress in this regard, your | 


committee report a plan which they believe to be 
efficient, and at the same time secured from abuse, 
and which they trust may be approved by the 
House. This plan, along with a few other slight 
amendments or modifications of existing laws, 
not enlarging but rather restricting the franking 
privilege, they propose as a substitute for the Sen- 
ate bill referred to them, and accordingly report 
the accompanying bill as a digest or-code of reg- 
ulations for the transmission of free matter through 
the mails of the United States. 

Mr. EDWARDS. 1 do not propose to trouble 
the House with any discussion upon the question 
of theexpediency of abolishing the franking priv- 
ilege. That matter has been fully discussed at 
various sessions, and undoubtedly has been very 
thoroughly considered by the entire House at this 
session, as well as on former occasions. But, sir, 
believing that there is a stronger disposition at 
this time, on the part of the House, to abolish to 
a great extent, if not entirely, the franking priv- 
ilege than there has been at any other time when 
the subject has been up for consideration, I think 
it is desirable that any bill that is likely to receive 
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the substitute. Am] rightin that, Mr. Speaker? 

TheSPEAKER. Thegentleman will send his 
amendments to the Clerk’s desk. 

Mr. EDWARDS. The firstamendment is very 
brief. I move to strike outthe word ‘* April’ in 
the second line of the first section of the bill, and 
to insert in lieu thereof, July.”’ I offer that 
amendment in order to enable the members of the 
House acting under the existing law to make some 
sort of preparation for the operation of this bill; 


and in order to prepare the way for the operation | 


of a clause in the third section of the bill, which I 
think is worthy of the support of the House and 


of being retained, although it may be objected to | 


by others. I trust there will be no objection to 
this amendment, and I shall, when the opportu- 
nity occurs, offer two or three other amendments. 
Mr. HICKMAN. Is the original bill open to 
amendment? 
TheSPEAKER. Therecan be anamendment 
offered to the amendment. 

«Mr. ROSCOE CONKLING. Isitinorder,as 
an amendment to the amendment, to move to sub- 
stitute July for April, and to strike out all after 
the first section? 

The SPEAKER. The Chair thinks not. 

Mr.COLFAX. Willthe gentleman from New 
York yield to me for a moment? 

Mr. ROSCOE CONKLING. Certainly. 

Mr. COLFAX. I will state that the bill, as 
originally drawn by myself, fixed the time now 
proposed by the gentleman from New Hampshire 
—the Istof July. That being the commencement 
of the fiscal year, and this being a radical change, 

I thought it would be wise for the whole country 
to understand it thoroughly before it went into 
operation. | thought it better that it should not 


go into operation during a session of Congress, | 
But on discussion before | 
the committee the time was changed to the Ist of |} 


but during a recess. 


April. My own opinion is still the same as it was 


to fix. It occurs when Congress will 
not be in session. A radical change, therefore, 
will not occur in the midstofa session. I think 


fixed; and I suggest to the gentleman from New 
York to have a vote of the House on the amend- 


Pennsylvania [Mr. Hickman] desire to offer. 
Mr. ROSCOE CONKLING. 


cun then have the floor. 


the previous question can be called on a single 
amendment. : 

Mr. EDWARDS. I wish to remind the Speaker 
that I mentioned I had two or three other amend- 
ments to offer, which I propose to do in their 
proper order. 

The SPEAKER, Ifthe gentleman from New 


Hampshire gets the floor for the purpose, and if | 


the amendments be in order, the Chair will receive 
them. 

Mr. COLFAX. I move the previous question 
on the pending amendment offered by the gentle- 
man from New Hampshire. 

The previous question was seconded, and the 
main question ordered; and under its operation 
Mr. Epwarps’s amendment was adopted 


MESSAGE FROM THE PRESIDENT. 


other pensions of the United States for the year 
ending 30th June, 1863.” 


the support of this House shall be made as perfect 


1| bot 


at first. 1 think the Ist of July is the best time || 
robably | 


the Ist of July is the most appropriate time to be | 


ment now, and then the bill will be clear for other | 
amendments, which he and the gentleman from | 


I will be very | 
glad to have a vote on the amendment now, if I | 


TheSPEAKER. TheChair would suggest that | 


|| The secon 
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| FRANKING PRIVILEGE—AGAIN. 
and as unobjectionable as possible at the outset; || Mr. ROSCOE CONKLING., 
and as a substitute has been offered for the bill |! 
reported by the Committee on the Post Office and 
Post Roads, I propose now simply to propose 
some amendments to the original bill, which [ 
| suppose to be in order before action is had upon | 


I move, as an 
amendment to the bill, to strike out all after the 
fifth line, as follows: 

Sec. 2. And be it further enacted, That ali persons now 
entitled to the franking privilege are hereby authorized to 
send all mailable matter through the mails without prepay 


| ment of postage, the same having the name of tie person 


sending it written or stamped thereon; and upon ail sueh 


|; mailable matter the postage shall be collected from the 


recipient. 

Sec. 3. And be it further enacted, That the postage on 
such mailable matter shall be at the rates now fixed by law, 
except that speeches and seeds, stamped as such, may be 
sent in envelopes, as now, at the rate of one cent, if not 
exceeding two ounces in weight, and one cent tor every 
additional two ounces or fraction thereof; and public doe 
uments, printed by the order of Congress and stainped as 
such, at two cents per pound, or fraction of a pound. For 
any distance exceeding two thousand miles, double these 
rates shall be charged and collected on printed matter thus 
sent. Public documents, during the recess, may be sent 
from Washington to each member of Congress at his resi 
dence, for distribution, without payment of postage; bat 
when mailed by him, postage shall be collected on them 
from the recipients, at the same rates as if mailed at Wash 


| ington city. 


Sec. 4. And be it further enacted, That all laws conflict 
ing with these provisions are repealed, so far as they con- 
flict with this law. 

Mr. Speaker, whether the franking privilege 
shall be abolished or preserved, is a question 
oe which a good deal can hoe be said on 

1 sides. It has been, on the one side, very ably 
and exhaustively discussed in the report just read 


| to the House by the gentleman from Ohio, {[Mr. 


VALLANDIGHAM,] and those who were here at the 
last Congress heard it discussed on the same side, 
with perhapsequal ability, by agentleman of great 
learning, who represented, at that time, a district 
of the State of Virginia. I mean General Millson. 
On the other side of the question are to be urged 


|| a great many economical considerations which I 


do not propose to enter upon, and there is to be 
urged the fact that the franking privilege, as it is 
miscalled, is the franking curse to members of 
the House. Now, sir, T think that fairly and 


properly and simply are presented at this time 


the two sides of this question, whether we shal] 
retain the franking privilege as it is, or substan- 
tially as itis, with such perfections and modifi- 
cations as can be suggested, or whether we shall 
| try, as an experiment or as a settled policy, the 
opposite idea. If we are to have any radical change 
with reference to the franking privilege, I want 
to strike at the root of the whole matter; strike at 
it, fixing a day sufficiently distant for the change 
to take convenient effect—and the House, I think, 
| has done that already—and thus sweep away the 
greatly swollen practice of book-making and doc- 
ument publishing which has made not only the 
mails and the post offices but the places of busi- 
ness of the country plethoric with publications, 
only a very small, an infinitely small, proportion 
of which have ever been read. 

Now, sir, the bill before us from the committee, 
while it does strike out many of the objectionable 
features of the franking privilege, if there be ob- 
| jectionable features in it, retains many of the most 
| objectionable and the most inconvenient features 
| and consequences from which we suffer now. 

} section of the bill imposes on each 





A message was received from the President of 
the United States by Mr. Nicotay, his Private | 
Secretary, informing the House that he had ap- 
proved and signed an act entitled “An act making 
appropriations for the payment of invalid and | 


member of Congress an exceedingly disagreeable 
and objectionable necessity—the necessity of dis- 
criminating, where discrimination is hardly to be 
| made, in reference to the payment of postage. | 
know thata great many constituents write tomem- 
bers of Congress about a mouse-trap, or a gate- 
| hinge, or a land warrant, or some other thin 
taining either to the Patent or the Pension bureaus, 
which are strictly letters on the private business 
of the constituent. I know also that vast num- 
bers of letters are written which pertain neither to 
the private business of the constituent nor espe- 
cially to the business of the Representative, and 
I believe they constitute the largest class of cor- 
respondence with which we are occupied. Who 
wants, for the sake of the postage, to be ever- 
lastingly discriminating, with scrupulous nicety, 
as to the cases in which he shall sit down and 
|| transcribe his name on the ehvelope in order to 
il say, “1 have weighed the question, and have 


per- 


r 
> 
t 
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determined that you, and not I, shall pay the three 
centsonthisletter?’?’ What Representative, writing 
to constituents, to acquaintances, to personal and 
political friends, desires to have imposed upon him 
the necessity of any such discrimination ? 


> 


But, again: while the first section provides, by 


process of repeal, as my friend, the chairman of 


the Post Office Committee, assures me, that we 

hall not receive gratuitously letters or packages 
directed to us, the second section provides that we 
may send all such letters, documents, and pack- 
ages as we desire, without expense tous. How? 
They are to go to the post office of the constituent, 
there to be paid for by him. 

Now, Mr. Speaker, what class of people is it 
who take the papers belonging to the association 
called the associated.press, and the other great 
daily papers? What class of people is it who, 
through the leading daily journals of the country, 
see and learn and know all that we know about 
yublic transactions? It is the class of men who 
iave boxes in post offices, who go there regularly, 


who pay postage; and that is precisely the class | 


of men to whom public documents are not usually 
sent, or if sent are of little current value. But 
the men to whom, if we retain this provision at 
all, documents would be sent, postage unpaid, 
are those who have no boxes in post offices, who 
go there but seldom, who are unaccustomed to 
the payment of postage, and unused to the con- 
ducting of correspondence, and not the best able 
or the most willing to pay postage. 
we wished to have these public documents circu- 
lated, and have them go where they might exert 
a wholesome and potent influence, it is to such 
men that we ents send them. I think the result 
practically of this provision will be that the books 
and documents sent to those to whom they are 
really of very littl moment will be taken from the 
post office, and the postage paid; but the books and 
documents which are sent to those of our constit- 
uents who are unable to pay postage, unused to 
go to the post office, and fora great variety of rea- 
sons which will readily suggest themselves to gen- 
tlemen, will remain in the post office, and the De- 
partment will have burdened itself with their 
transportation; and yet, for several reasons sug- 
gested in the report read by the gentleman from 
Ohio, | Mr. VaLLanpicuam, | and for various other 
reasons, it will fail, not only in realizing a relief 
from the burden of transportation, but will fail 
in the reception of that accretion to the post office 
revenue to which this measure looks. 

Now, sir, I believe we ought to have one thing 
or the other. We ought either to cut up this 
franking privilege root and branch, by the adop- 
tion of the converse proposition, or else we ought 
to retain it with the benefits and fruits that belong 
to it, with such modifications as it may be deemed 
best to adopt. 

These objections I make to one of the sections 
which I have moved to strike out. 


third section. Inthe first place it strikes me as it 


And yet, if | 


Now as to the | 


struck the gentleman from Massachusetts, [Mr. | 


Goocn,] who put a question to the gentleman from 
Indiana in that regard, that the discrimination as 
to distance is entirely inconsistent, entirely in- 
compatible with the whole theory upon which this 
bill goes. Why should the man who lives in 
Minnesota or in Oregon or in California, or in 
any other distant State, be compelled to pay, not 
only the postage, but to pay the duplication of 
postage thus provided for in this bill? 
that carry out or preserve or leave untouched at all 
the principle of equality, that principle which this 
bill affects to cherish and to carry intoeffect? In 


How does 


one sense this third section contains the provision | 
which I referred to in the question I put to my dis- | 
tinguished friend from Indiana some time ago, and | 
I want to press it upon the attention of the House, | 


I want to press it upon the attention of each in- | 


dividual gentleman; for brief as has been my ex- 


verience as a member of this House, it has been 
ong eneugh to convince me of the insufferable, 


intolerable burden the adoption of this provision | 


will impose upon us. 
stance, in May, or at some other time; following 


us home under the provisions of this bill, there | 
come tons and tons of public documents to be put | 
I have heard of one gentleman, not now | 


away. 


a member of this House, but I believe the vice 
president of this so-called southern confederacy, 
who had in his district a building erected for the 
purpose of shielding from the damage of the ele- 


We adjourn here, for in- | 


\| fore the country. 
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ments the books which had been acquired by 
him—the literary spoils which belonged to his 
congressional conquest. 

Well, sir, most of us are probably not prepared 
to do that, but unless we erect a building of some 
sort to house, to store these books in, where are 
they to go to? They are to go to the private 
residence, or to the private office of each mem- 
ber. And following these books come a multi- 


| tude of persons who want them, getting up a great 
| variety of private business as an excuse for asking 
Tor them; and every gentleman here knows in his 


| book which some one else has had. 


own experience what difficulty arises from the 
impossibility of giving every constituent every 
And then 
commences this system of distribution, which 
must be accomplished in one of two ways—either 
by putting the books again into the post office, 
and compelling the constituent to pay the same 
postage on them he would have had to pay if they 


| had been sent to him direct from this Capitol, or 


else the member must devise and putin operation 
some private channel for permeating his district 
with these streams of useful knowledge. He can 
doeitherone of these things, whichever in his judg- 


| ment may be most conducive to his convenience. 


He cannot, with any regard to justice, presume 
to compel a man who lives three or fuur miles 


distant from him to pay the same postage he would | 


have had to pay if it had been transferred to him 
from a thousand miles distant. But if he cannot 
do that, what is he to do? He is to have the va- 
cation between the sessions of Congress broken 
up and frittered away as itis now, by ten thousand 


matters which neither promote the public good 


nor his own usefulness to his constituents, and | 


which he ought not to be called on to attend to. 
He is to be borne down and burdened by this 


| bill in the mere mechanical operation of turning 


| him into a 


age, like one of the boys who attend 
us In this 


no more intelligence and involving no more re- 


| sponsibility than that performed by these boys; 


or else he 1s to undergo the inconvenience and 
responsibility of devising some other means—I 


fall, by performing a duty requiring | 


do not know what—of distributing these books, | 


Now, sir, this is a suggestion, J admit, entirely 
practical in its nature, and one that does not take 


hold of any great principle involved in the meas- | 


ure, perhaps, sufficiently to claim the attention of 


many of the members of the House. I believe that | 


one of two alternatives ought to be adopted. We 


| ought either to declare that the franking privilege 
| has become so much overgrown and perverted as 


to have come to be an excrescence on the body 
politic, that can only be cured by cutting outand 


| eradicating, or else, regarding it as Shakspeare 


| year ending June 30, 1862; which was read a first | 


was regarded—‘‘ admired not on account of his 
faults, butinspite ofthem’’—regarding it as, while 
open toa great variety of criticism, still the source 
of much light, knowledge, and convenience, and of 
sufficient public benefit to make it consistent with 
the consciences of members to retain it. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. STEVENS, from the Committee of Ways 
and Means, reported a bill making appropriations 
for the legislative, executive,and judicialexpenses 
of the Government for the year ending the 30th of 
June, 1863; and additional appropriations for the 


| and second time, referred to the Committee of the 


Whole on the state of the Union, and ordered to 
be printed. 
FRANKING PRIVILEGE—AGAIN. 
Mr. POMEROY. 


precise point before the House for discussion, 


nor is it of much consequence if the House will | 
extend to me the same courtesy for a few mo- | 


ments they have extended to others ever since the 
session commenced. 
Now, Mr. Speaker, if this measure had been 


introduced by the Committee of Ways and Means | 


asarevenue measure, | would be willing to vote for 
it, as | would vote for any other measure they said 


I hardly know what is the | 





was necessary to put money into the public Treas- | 


ury. 
bill, one of the most important bills that could 
come before Congress, because we were told that 
the state of the finances stood in the way, and that 
the question of finance was the great question be- 
I say, therefore, that if the 


|| Committee of Ways and Means had reported the 


OBE. ___ January 9, 


bill as one necessary for the revenues of the coun- 
try, I would have been willing to support it; but 


| it comes here asa postage measure from the Com- 


mittee on the Post Office and Post Roads, and as 
such I cannot support this bill, provided any other 
can be got which will meet with my views any 


| better. 


I am surprised at the speech made by my col- 
league from New York, [Mr. Roscoe Conxuing. 
If there is the amount of corruption in the public 
pet as depicted here by him, then, as soon as 
1e gets through with Ball’s Bluff, he should enter 


| upon an investigation of the congressional print- 


ing. I would like to have this thing painted to 
the people in as glowing colors as the disaster of 
3all’s Bluff was the other day. He should rep- 


| resent a rotten borough instead of one of the con- 


stituencies of Yankees, who will always be asking 


| questions about mouse-traps and everything else 
| that concerns their taxes and their interests. 1 


receive letters every day from my constituents 
inquiring about this thing and that thing in the 
Patent Office; and I do not believe, in the whole 
time I shall be here 

Mr. ROSCOE CONKLING. Will my col- 
league permit me to interrupt him? 

Mr. POMEROY. Yes, sir. 

Mr. ROSCOE CONKLING. I desire to say 
to my colleague that, if I comprehended his re- 
mari, he misunderstood mine. I did not say or 
intimate—certainly I did not intend to say—that 
there was or had ever been frauds in the public 
pending. My remark, which I presume my col- 
eague refers to, was this: that the franking priv- 
ilege had made the mails, and various other recep- 
tacles which I mentioned, plethoric with public 
documents which [ thought had not been read. [ 
did not intend to intimate that there had been 
frauds of any kind in the printing of these books 
or in the public printing. 

Mr. POMEROY. I think that I understood 
the gentleman correctly. I say this: if I knew, 
as has been stated by my colleague, that our mails 
have been filled with useless books, sent to bar- 





_rooms and barber shops and other places where 





We, a month ago, laid aside the homestead || 


such books ought not to be, then those books 
have been furnished by order of this House, and 
this House has committed a fraud upon the coun- 
try in ordering them to be published. There isa 
fraud in law and a fraud in fact. If those publi- 
cations have not been ordered with fraudulent in- 
tent, they are equally fraudulent in intent and in 
law if they have been useless and worthless to the 


| public. 


I do not propose, Mr. Speaker, to discuss this 
question at length. I only wish to call attention 
to a single proposition, which I shall embrace in 


| a resolution if it is pertinent to do so, and proper 


at thistime. Now, all mail matter consists mainly 
of three items, at least so far as Congress is con- 
cerned. First, there are the written communica- 
tions, usually denominated letters. Next, there 
are printed speeches and pamphlets, sent abroad 
by members of Congress for political purposes, 
and printed by private and liehen! enterprise. 
Thirdly, there are documents relating to measures 
of public consequence, and which are ordered to 
be printed by Congress for the reason that the 
people at large should be informed at the expense 
of the Government as to what is being done in 
Congress. Now, as to the first of these, as to the 
written communications, I think that the individ- 
ual experience of every man in this House suffi- 
ciently satisfies him whether or not the use of the 
franking privilege by the member and his constit- 
uents for communication on official business is 
proper or not, and whether its great liability to 
abuse is such that it ought to be done away with 
or not. The use of it simply as a means of com- 
munication between the member and his constitu- 
ents on measures of legislation before Congress 
would be eminently proper and just; but we know 
that not one hundredth or one thousandth part o! 
franked mail matter appertains to such informa- 
tion. Therefore, I say, that it should be entirely 
done away with. 

As to the second branch—political speeches and 
political pamphlets—there is no reason why the 
public should carry them free any more than they 
should print them. 

As to the third branch, public documents and 
books relating to matters of public importance, 
the theory upon which they are published is that 
it is for the public good that they should be 
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° . 
gratuitously published for the use of the people. If | 
the gratuitously published books cannot be trans- | 
mitted to the people for whom they are published , 
then let us go to the source of the evil and cut off } 
the publication. As to such publications, just so 
long as Congress says, every time itorders a pub- | 
lication at the public expense, that it is of public | 
consequence that they should be published, so | 
long will I vote to freely distribute them to the 
people. Our institutions all rest upon the intelli- 

ence of the people themselves. I do not know 
what the experience of others may be, and mine 
is so slight that it is hardly worth taking into ac- 
count on this question, but I know of the few 
books that I have received, and they have been 
very few, that the agricultural part of the Patent 
Office report has been eagerly sought for by men 
of intelligence—by farmers, who claimed to derive 
from that work matters of information to them in 
the prosecution of their business, I have never 
read half a dozen pages In my life of one of them, 
for it is not in my line of business; but I know 
from information derived from others upon whom 
I rely, that the free distribution of these books is 
of great value to the agricultural interests of the 
country. I know further,so far as the mechani- 
cal report is concerned, that it is eagerly sought 
for by inventors and mechanics. I have been | 
applied to frequently for them, not to be placed 
ina barber shop or in a bar-room, but to be taken 
to the workshop and studied over. If I am cor- 
rect, that report contains from year to year the 
patents that have been granted, and the inventions 
for which they have been granted during the year, 
so that to inventors and mechanics it gives a 
quickening tendency to invention. I have no ex- | 
perience like that of which other gentlemen com- 
plain; but if the fact is as they allege, and we do 
publish worthless books and flood the mails with 
them, then I say let us stop the leak at the bung- | 
hole, and not atthe spigot. Let us begin at the 
very source and root of the evil. 

I do not know whether it is in order, Mr. 
Speaker, at this time to move that this bill and | 
the pending amendments be referred back to the 


Committee on the Post Office and Post Roads with || 


instructions. 
The SPEAKER. That motion is in order. 
Mr. POMEROY. Then I make that motion. 
I move the adoption of the following resolution: 


Resolved, That House bill No. 161, entitled “ A bill abol- 
ishing the tranking privilege,” be referred to the Committee 





port a new bill embracing the following principles: First, 
‘The abolition of the transmission of written or printed mat- 
ter free by mail in all cases other than that of printed matter 
published by direction of either branch of Congress, for the | 


1} 
purpose of free distribution; and second, all such printed || 
it 
1} 


matter, printed by either branch of Congress, to be stamped 


public document, and to be transmissible free through the || 


mails upon being franked by any member of either House | 
of Congress. 
This places congressional printing, if I may so | 
term it, upon the same basis exactly as I believe 
legislative printing rests in the several States. In | 
the State of New York I know this to be the case, | 
and I think that it is so in the other States, that | 
while there is no franking privilege, while no | 
member of the Legislature can send free through | 
the mail any printed or written article, yet when- | 
ever any matter is ordered to be printed, whether 
the Governor’s message or the agricultural re- 
ports issued by the agricultural office or bureau, 


or anything else, the Legislature pays from the || 


contingent fund the postage for the free distribu- 
tion of that matter. The members transmit those 
publications to their constituents without charge, 
and the expense to the State isa mere trifle. The | 
actual postage, [ dare say, upon all the public doc- 
umentsand books issued by the Legislature of the 
State of New York during the whole year would 
not exceed twenty thousand dollars; my recol- 
lection is that it is less than that; and the expense 
to the United States Government of transmitting 
this amount of matter through its own postal 
sources would amount to nothing except the mere 
railroad and post route transportation. Now, in 
this way you cut off the whole root of this evil. 
Youcatoff 

from which in reality any revenue could be de- 
rived, or is expected to be derived, under the bill 
which has been reported here by the Committee 
on the Post Office and Post Roads; because even 


under this bill they propose to transmit this | 


printed matter at a very small sum, but making 
the postage chargeable upon the constituents to 


whom you send it, unless you see fit to advance 
it yourselves by way of prepayment. 

Mr. WRIGHT. Mr. Speaker, I like the old 
landmarks of the fathers. We have been for the 
last eighty years pursuing a system of franking 
documents from this House of Representatives, 
and Iam opposed to an innovation of the kind 
that is proposed by the Committee on the Post 
Office and Post Roads, and I assure the chair- 


| man of that committee, and every member of it, 


if they suppose there is any political capital to be 
made out of this project they are mightily mis- 
taken. 


| course, that there is any such design upon the 
| part of the honorable gentlemen who compose 
| that committee. 


Mr. COLFAX. I will say to the gentleman 
from Pennsylvania that, as he knows, the general 
rule is, that gentlemen attribute to others the same 
motives that govern theirown action. I have been 
here an advocate of the abolition of the franking 
privilege for years before the gentleman returned 
to the seat which he now occupies, and I am con- 


|| sistent in advocating it in my present official po- 


sition. 


Mr. WRIGHT. 


I was here some ten years 


|| ago myself, and I believe there never has been a 


session of Congress for the last twenty-five years 
but what some members of the House, or some 
committee, have taken upon themselves to make | 


| an innovation upon the franking privilege. 


ENROLLED JOINT RESOLUTION. 
Mr. GRANGER, from the Committee on En- 
rolled Bills, reported as truly enrolled a joint res- 
olution explanatory of an act entitled “An act to 


I have no right to assume, as a matter of | 


increase the duties on tea, coffee, and sugar,” | 
approved 24th December, 1861, when the Speaker 


signed the same. 
THE FRANKING PRIVILEGE——AGAIN,. 
Mr. WRIGHT. I would like to know from 


the honorable chairman of the Committce on the 
Post Office and Post Roads, from what source he 
has derived the information that the country has 
demanded this change? Has that gentleman got 
anything upon his table that has come up from 
any part of this great country asking or demand- 


| ing a change in regard to the franking privilege ? 


| 
| lege. 


all that portion of the franking peiege 


Mr. COLFAX. If the gentleman had done me 
the honor to listen to my remarks he would have 


|| found that I made no allusion to any demand from 
on the Post Office and Post Roads with instructions to re- |) 


the country. I place my advocacy of this bill 
upon the basis of right. _[ think we owe itto the 
country, at a time like this, to endeavor to make 
the Post Office Department self-sustaining, and 
that we should not tax the people twenty cents per 
| pound on tea and five cents on coffee for the pur- 
ose of assisting, among other things, in liquidat- 
ing the deficiency in the postal revenue, which is 
largely increased by our use of the franking privi- 


Mr. WRIGHT. It will be time enough for 
the Committee on the Post Office and Post Roads 

| to recommend this measure when there is some 
| demand made from the country with regard to 
| this great fundamental change in the law. Fora 
| period of eighty years and upwards this has been 
| the law and custom of the land, and we have not 
| learned by petitions, by public meetings, by the 
| resolutions of State Legislatures, or by any in- 
formation whatever that has reached our ears, that 
there is any dissatisfaction in regard to that cus- 
tom, law, or usage. Now, I ask the chairman of 


|| the Committee on the Post Office and Post Roads 


| if he believes that if we abolish the franking priv- 
ilege there will be a reduction of one cent upon 
any mail contract in the United States? 

Mr. COLFAX. I answered that precise ques- 
tion when it was put to me by the gentleman from 
| Tennessee [Mr. a ¥xsey) an hour or two ago. 

Mr. WRIGHT. I did not hear you. 

Mr.COLFAX. Isaid, in answer to the gentle- 
man from Tennessee, that while I did not suppose 
there would be much reduction upon matter sent 
by railroads, I thought there would be a reduction 
upon matter sent by weekly and semi-weekly 
horse mails through the eountry, and for the rea- 
son, which I stated to him, that every contractor 





| who bids now expects that in the winter time 
when the roads are bad there will bea large quan- 
tity of franked matter and printed books thrown 
on him which he cannot carry in saddle-bags, 
|| and must carry in some vehicle, and he therefore 





| gress. 
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provides for that; and he may very well suppos: 
it if he knows, as the statistics show, that in 1860 
notless than five millions of speeches were printed 
and sent out from this Capitol by the various 
political parties. 

Mr. WRIGHT. Well, the honorable chair- 
man of the committee knows, if he understands 
his duty—and I have no reason to charge him with 
a want of understanding it—that itis not the horse 
mail contracts or the small stage contracts for the 
transportation of the mails that make heavy d 
mands upon the Treasury. Itis the ocean steamer 
service, and the contracts that the Department 
makes with chartered railroad companies that 
swell the expenses; and I do not believe that, so 
far as regards the expense of the transportation 
of the United States mails, the project oflaw which 
the gentleman has brought into this House wil! 
diminish the expenses of the Government one 
iota—not one farthing. The contracts will remain 
as they are, and the contractors will be bound, 
as their contracts bind them now, to transport all 
the mail matter that shall be distributed by the 
General Government. Now, sir, if there was really 
any merit in this proposition, if there was any- 
thing in it designed to relieve the Treasury from 
any burden; if, as was suggested by some gentle- 
man a few moments since, it were presented to 
the Hlouse as a measure of economy by the Com- 
mittee of Ways and Means, I would certainly give 
my assent to it; but it is not presented in that 
shape. It is true that the committee who report 
this bill have general jurisdiction of this subject, 
and if they can be the means of producing reform 
in this department of the Government, all I can 
say to them is, that they shall have my most hearty 
concurrence; but I do not conceive that they are 
doing any great public good in the introduction of 
this measure even if they shall succeed in pass- 
ing it. 

The gentleman from New York (Mr. Roscor 


Conk NG] in his remark put this matter chiefly 


upon the ground that the franking privilege is a 
burden upon members of Congress. If the distri- 
bution of matter to his constituents is a burden 
imposed upon a member of Congress, he ought to 
stand up to it manfully and fulfill it, and that fur- 
nishes me with no argument why this bill should 
become a law. 

gut, Mr. Speaker, the chairman of the Com- 
mittee on the Post Office and Post Roads, in the 
remarks he submitted to the House in support of 
this project, made use of an argument that has no 
force, at least in this country,in the allusion that 
he made to the transmission of mail matter by the 
Government of Great Britain, and to the abolition 
of the franking privilege there. Let me assure the 
gentleman that it has ever been the principle of 
this Government—the life-giving principle—that 
information should be communicated to the people, 
and not withheld from them. In that the policy 
of this Government and that of the British Gov- 
ernment are diametrically opposed to each other. 
Our object has been to shed light, to diffuse inform- 
ation, to open the channels of knowledge. The 
principle of the English Parliament has been to 
confine knowledge to alanded aristocracy, and not 
to extend it to the great masses of the people. 


| Therefore the argument which the honorable gen- 


tleman from Indiana deduces in favor of his bill 

from the course of the British Parliament on the 

same subject is no argument to-day in an Ameri- 
a 

can Congress. 

The franking privilege I have always regarded 
as one of the chief means of disseminating inform- 
ation, and so long as information can be thus dis- 
seminated it should be. Our constituents have a 
right to be informed of the proceedings of Con- 
0 { would lay no trammels on that channel 

of information. 1 would throw no obstacle in the 
way of keeping the people of the country informed 
of all that is done here. Under the franking priv- 
ilege, as it exists, that information becomes gen- 
'eral. It may be said that the newspapers convey 
all the information of what is done in both Houses. 
Thatisnotso., There are hundreds and hundreds 
of men in the gentleman’s own district, and hun- 
dreds of men in mine, and in the district of every 
other gentleman on this flour, who never gee, or 
at least seldom see, any of the public journals. 
The speeches made here, the reports published 
here and circulated, go into the hands of this class 
of people, who get information from no other 
source. If 1 have any satisfaction in discharging 
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the duties of a Representative, it is in communi- 
cating free ly Mw ith this ( lass of people in my dis- 
trict; and the same rule may be extended to every 
other district, who would not seek for information 
if they did not get it free of expense. 

Now, sir, if there are abuses in the exercise of 
this franking privilege, those abuses should be 
corrected; but do not, I pray, abrogate a system 
which, for nearly a century, has given entire sat- 
isfaction to the whole nation. I pray that this 
may not be done. The times do not demand it, 
‘The public exigencies do not require it. If the 
gentieman from Indiana is anxious for reform, let 
him look for it in other places. 


Let him bring in | 


a bill to reduce the salary of members of Con- | 


gress to $1,000 a year, or $500 a year, or to give 
no salary at all, and I will vote with him. Then 
he will reach a fundamental principle of reform. 


ut an attempt to make reformation with refer- | 


ence to the franking privilege, which is for the 
benefit of the whole nation, is not coming up to 
my idea of reform. 
here of any measure for the reduction of the sal- 
ary of members. I am satisfied with it as itis 
now; 
duced one half or abolished altogether. I am will- 
ing to follow the precedent of the English Parlia- 


i shall not be the proposer | 


I should be satisfied with it if it were re- | 
| without burden to the recipient, the second scc- 


ment with reference to this question of having no | 


pay for members; but | am not willing to follow 
the preeedent of abolishing the franking privilege, 
which would cut off all communication between 
yourselves and the men whose interests and rights 
you representhere, It is a seven by nine meas- 
ure of reform. It is a measure of reform that is 
not demanded, not asked for. 
the Post Office Committee who reported this bill 
are acting, undoubtedly from honest purposes; I 
do not impugn their motives at all, because I pre- 
sume they are honest in presenting the measure 
to the House; but I do not think that the good 
sense of the House will indorse the measure; and 


The members of 


I therefore move to lay the whole subject on the | 


table. 


Mr. KELLOGG, of Illinois. 


I hope the gen- | 


tleman from Pennsylvania will withdraw that mo- | 


tion unul some further discussion shall be had. I 
desire to say a few words on the subject of this 
bill, and so do other gentlemen. 

Mr. WRIGHT. Will the gentleman from Illi- 
nois, after he shall have finished his remarks, 
renew the motion to lay the whole subject on the 
table ? 


Mr. KELLOGG, of Illinois. That would 


hardly be just to the committee or to the House, 


and I hope the gentleman will not persist in re- 
quiring it, 


Mr. WRIGHT. Then I withdraw my motion. 


Mr. COLFAX. Several speeches have been | 


made against the bill, to be followed now by an- || ity pertains to their interests, in common with 


other on the same side, and it would not be fair | 


to cut off reply. 

Mr. KELLOGG, of Illinois. Thatisa course 
which I do not propose to pursue. Mr. Speaker, 
the question before the House is one of some im- 
portance, and yet, perhaps, every member has his 
mind fully made up in reference to the general 
proposition. However, there are some objections 
to this bill in its details, and some objections to it 
in principle, which | propose fora moment to con- 
sider, I shall not go into the question of the pol- 
icy or the philosophy of the establishment of mail 
routes and post offices. What is more properly 
before the House now is the question of the pol- 
icy or propriety of the franking privilege as con- 
nected with the postal service. That, sir, is strik- 
ingly set forth in the first section of the bill, which 
characterizes it asa measure for the abolition of the 
franking privilege. If the bill had carried out that 
idea in full, L-would have had less objection to it 
than Ihave, So faraslam concerned as a member, 
and in my official capacity, | would prefer to-day 
that the franking privilege were not imposed on 
members, drawing with itall those incidents which 
make it, in fact, a burden. 
burdens to which the gentleman from Pennsylva- 
nia alludes, which we ought to bear, and bear 
manfully and bear willingly. ‘The theory of the 
action of this branch of the national Legislature 


is based on the idea that what we do here as the | 


Representatives of the people shall not only be 
known to them, but have the freest circulation 
among them through the medium of the press and 
the postal system. Everything that tends to that, 


everything that is calculated to diffuse what we | 


But it is one of those | 
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do in its true and ungarbled sense, is of benefit to 
the people; not because our acts are the wisest, 
not because great errors are not committed here, | 
but because by this means the people know what 
we do, keep us in check, and compel us to do their 
will. Whenever youstrike, either directly or indi- 
rectly, at that principle in our Government, you 
sacrifice that which is more valuable to the Gov- 
ernment than all its treasure. 
The first section of this bill, I remarked, abol- 
ishes the franking privilege. The second section 
restores it in a manner which is to me exceedingly 
objectionable. 1 confess that | am surprised that 
the Post Office Committee should have reported 
a bill so clearly inconsistent with its declared idea 
—the abolition of the franking privilege. Having 
abolished the franking privilege entirely in the 
first section, it provides, in the second section, 
that all persons now entitled to the franking priv- 
ilege shall be authorized to send all mailable mat- 
ter through the mails without the prepayment of 
postage, the same having the name of the person 
sending it written or stamped thereon, the postage 
to be collected from the recipient. While the 
franking privilege, as it now exists, is a privilege 





tion of this bill makes it a franking privilege for 
the member at the expense of his constituent or 
the person with whom he communicates. 

Am I right in this, or have I not clearly con- 
sidered this bill? If Iam right in this construc- 
tion of it, then I know that the Post Office Com- 
tee have committed an error which they did not 
intend tocommit. Why, sir, what is the opera- 
tion of this? A member of Congress writes to 


| his constituents, and boasts that to-day he has 


| have cast his vote ‘ta 


abolished the franking privilege; but when he shall 


tablished it again, at the expense of the man to 
whom he writes. I do not want such a franking 
privilege. The gentleman says it is proper and 
right to charge the man to whom the member 
writes with the postage on the letter, because it is 
upon his business and not that of the member. 
Sir, let the members of this House ask them- 
selves, as they ought when they are in their clos- 
ets, how much of their correspondence pertains 
to their own affairs, and if he does not answer it 
now, let him ask the question just before he goes 
before the people for reélection, and if he is a 
Christian man, if he has any soul, he will confess 
that the greater portion of his correspondence is 
in relation to matters in which he has an interest. 
Yes, sir, I say that members of Congress not un- 


| frequently write to and correspond with their con- 
| Suluents upon matters pertaining quite as much 


| at. 
| order—official communications between the Sec- 


| ury writes to the collector of customs of New 


to their own interests as to that of their constit- 
vents. Sir, all that pertains to their official capac- 


those they represent; and I say either let the mem- 
ber pay the postage on his letters, or let him send 
them free through the medium of the mails. Do 
not give him permission to frank his letters at the 
expense of the person to whom he writes. 

Let me for a moment consider this question fur- 
ther. There is a class of official business that I 
suppose the greatest stickler for the abolition of 
the franking privilege would agree should go in 
some manner, not at the expense of the persons 
who writes nor at the expense of him who receives 
I allude to official communications of a high 


retaries, if you please, and this Capitol. What | 
would be the result of the passage of this bill ? If 
the Secretary of War confers with the Chief Ma- 

istrate of the nation, the Secretary franks and the | 
President pays. Now, is not thisa franking priv- 
ilege with a vengeance? Is it nota a ofa 
franking privilege? If the Secretary of the Treas- 


York in relation to the finances of the Govern- 
ment, he has no other medium of communication 
except through our postal system or by special 
messenger. He places his letter in the mails in- 
dorsed ** Salmon P. Chase, Secretary of the Treas- 
ury.’’ It goes to New York, and the collector 
pays the postage, for he is the recipient, and re- 
genes to pay by this bill. That is the way this 
ranking privilege will work as itis proposed to 
establish it by this second section. A gentleman 


suggests that the collector will we to the Sec- || 
imselfupon | 


retary of the Treasury, and, holding 


his dignity, he will frank his letter at Secretary | 
Chase's expense 


** for this bill he has es- | 


| 
| 
| 
| 
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| ness through its own agency. 
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Now, sir, that is not the kind of legislation that 
this House ought to engage in. I mention these 
few instances to show how the system will work 
in all the official correspondence of the country, in 
all the Departments of the Government as well as 
that of members of Congress. I repeat that I do 
not want to engage in any such system for paying 
the expenses of the postal service. 

The next feature of the system which the Post 
Office Committee propose to ingraft upon the legis- 
lation of the country is contained in the third sec- 
tion of the bill, It is that the public documents 
printed here shall go to the member of Congress 
in his district free of postage; but when directed 
to the person for whom it is intended, and for 
whose benefit the printing is done, full postage is 
charged. Instead of the benefit going to the per- 
son for whom it was designed and who now re- 
ceives it, it goes to the member, at the cost and 
expense of the person entitled to it. It was an- 
swered ingeniously by the chairman of the com- 
mittee that sometimes the documents were not 
printed until after the close of the session. That 
is true; but let me say to the gentleman from Indi- 
ana that itis true that they are notusually sentuntil 
the member comes back again. Why send them 
to the members of Congress? I repeat, why not 
send them directly from here to the men for whom 
they are intended? Itis answered that it is nearer 
to the residence of the Representative. If so, I 
say and repeat that the book goes into the heart 
of the district to reach him, and why not send it 
direct to the final recipient rather than to the trus- 
tee—the member of Congress—free of postage, 
and then send it and collect postage from the per- 
son for whom it is designed? 

Mr. Speaker, there is no reason in all this. It 
is but carrying out the principle of the second 
section of the bill, however, which gives the mem- 
ber the benefit of having the postage paid on the 
letters sent to him, and also gives him the benefit 


| of compelling his correspondent to pay the post- 
| age on the letters he sends back; it is to fill his 
| Office at home with the means of reaching his peo- 


ple through the distribution of books which he gets 
free of charge, although the men who receive them 
from him pay the postage. Itisasystem of frank- 
ing privilege exclusively for the benefit of the mem- 


| ber of Congress at the expense of his constituents. 


Now, a word in relation to the general propo- 
sition. There are two classes of matter trans- 
mitted through the mails. 
official matter of which much has been said to-day 
upon this floor. I will not stop to consider that. 
It ought to go free through the channels of the 
mails, for the Government sends on its own busi- 
How better can 
you distribute the burden of carrying that mat- 
ter which is necessary to be carried than to send 


| the official communications of the Government 


through its own channels under its own officers? 
The next is a different class and for a different 


_ purpose, standing on a different principle—the 
| matter which emanates from this House—and right 


here commences the great distinction which is 
made between this Government and the Govern- 
ments of other countries. There is where my 


| friend from Indiana makes his first fatal step in 


the consideration of this subject. In Great Britain, 
assume if you please, as has been stated, that all 
matter passing through the mails, even from the 


|| Queen herself, ischarged with postage. What of 


it? Ay, sir, in that Government the people are 


| not near the throne; the people aré not repre- 
| sented in the throne, and there is the distinction. 


The throne of Great Britain is a Government 


| standing high above the people, and looking down 





upon the people. They fear the approach of the 
voice and will of the people. There is nothing 
terrifies the crowned heads of Europe more than 
the close and clear scrutiny of the acts of the 
throne and the acts of Parliament. Here, carry- 
ing this matter from the head of the Government 
down, we proceed upon an entirely different the- 
ory. Here, in this House, we employ a corps ot 
reporters. For what purpose? That what we say 
—that every word we utter, however unguarded, 
may be made a matter of permanent record. We 
pay for it for a wise purpose—that the people shall 
know, through official reporters, what Congress 
does. The record is not made up for our consid- 
eration, for we are the actors; but it is for the con- 
sideration of our constituents, who read it and try 
us by it when we go before them for their approva!. 





One is that species of 
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Tuke that away and you take away one of the 
aeans of correcting evils that I desire should || 
remain. : ; 

But, sir, with the reduction of the franking priv- 
ilege whatalmost necessarily follows? Take away 
your corps of reporters; stop that record which is 
designed for the people; close up the printing of 
these documents, that the people so much prize; 
close up these Agricultural Reports, which are 
sought for with so much avidity b thousands and 
hundreds of thousands of true aaalonel men; close 
up your investigating committees, or, rather, pre- 
ventthe printing of their reports for the enlighten- 
mentof the people; let us sit in thisand in the other 
House with closed doors; let, in brief, the tar 
chamber policy characterize the legislation of 1862. 
Where, sir, was the value of the Covode report? In 
its public and wide-spread dissemination. It went 
direct to the people, and, like a warning voice, 
aroused them to a knowledge of the wicked and | 
astounding corruptions lying close at the heart 
of the Government. In that way it exposed to the 
whole people the corruptions and infamies of the 
Administration of James Buchanan. It brought 
to light frauds that astonished the world, and so | 
disgraced that Administration that during its last | 
days it became so despicable that few care to re- 
member it but as a warning to the future. How 
were those well-bound books called the Covode 
report spread before the people? They were sent | 
through the mails at the public expense—at the 
expense of the people whose interests were so 
much benefited by them. 

My colleague (Mr. WasHsurne] is now en- 
gaged upon the Van Wyck committee in ferret- 
ing out and exposing to the condemnation of the 
country recreant and unworthy public servants. | 
Shall the report of that committee be kept in the 
dark? Shall it not be printed and distributed 
among the people? Shall the people be prevented 
from learning the doings of their Representatives, 
and of the frauds that have been exposed as hav- 
ing been perpetrated upon the Government? Abol- 
ish the franking privilege, and, disguise it as you 
will, such will be the inevitable effect. Abolish 


the franking privilege, and you deprive the people || 


ofa knowledge of these damning facts—a knowl- 
edge of which induces and compels reforms. That 
certainly was the case by the exposures of the 
Covode committee. It drove from power a set of 
harpies that had fastened upon the people, and 
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| treason and rebellion environ us, when the ver 


| upon the statute-book, the House will agree to the | 


| measure, becaus@it will be recollected that in my 


ONGRE 


the Government in this, its present hour of dis- 





| 


I am unwilling, | 
even in this day of calamity, when dark clouds of 


existence of the Republic is trembling in the ba 
ances, when its sons are in thousands gathered | 
upon many fields for the protection of our Union 

and the Constitution, to be controlled by any petty | 
consideration of false economy to destroy free 
communication between the Government and the | 
people, or between the people and its Represent- 
atives in these halls of Congress. Let the frank- 
ing privilege, then, remainas ithas been. Letus 
rather make more intimate the relations between 
the people and the national Legislature than to | 
widen the distance between them, as now seems 
to be the disposition of the advocates of this bill. 
I do hope and trust that the provisions of the bill | 
reported from the Committee on the Post Office 
and Post Roads will not pass; and that if there is | 
to be any modification of the law as it now exists | 


change proposed by the special committee on the 
subject at the last Congress. ‘That embodies the 
principle of the old law and the principle I have 
thrown out in these remarks. 

Mr. COLFAX. Mr. Speaker, I will occupy 
not more than five minutes in replying to the 
many speeches that have been made against this 
bill. Iam not surprised at the opposition to this 


opening remarks I expressed my belief that it 
would be attacked from all sides, 

Many members, at least they say so, regard the 
franking privilege as a great burden imposed 
upon them, and yet, notwithstanding that decla- 
ration, they, witha rare patriotism, are uugvilling 
to relieve themselves from it, 

I listened awhile ago to the speech of my friend 
from Illinois, [Mr. Ketioge,} to what he said 
about the Covode report, and the Van Wyck in- 
| vestigating committee, to what was germane and 
| to what was not germane to this bill, with the in- 
terest that I always listen to him upon every sub- 
ject. One single sentence will suffice to answer 
his speech, and it is this: it does not cut off the 
publication of information to the people, but it 
merely provides that those who receive letters and 
documents shall pay for them, and that that tax 
shall not be imposed upon the country at large. 





were even corrupting the ballot-box. This class | 
of matter should go before the people; and I am 
unwilling that any policy should grow up in this 
Government, however analogous to that of Great 
Britain, which shall result in hiding the maifea- 
sances in Office of those who are in high place, or 
in the Government employ. 

It is for these reasons, Mr. Speaker, that I faver 
the retention of the franking privilege. It is for 
the purpose of getting these things to the people. 
It is for the purpose of adhering to a policy long 
established, and which has been the means of 
much good to the people and to the Government. | 
Cut off the franking privilege now, and you should | 
also do away with your official reporters. You 
should du away with the printing of public docu- 


ments, and with the folding-room. Then we may || 


as well sit with closed doors, and say that while 
we are the Representatives of the people and oftheir 
interests, that we will not consult their wishes or 
heed their admonitions; and having thus, to a | 
great extent, cut off a direct communication with 
them, we shall have made the analogy of the mode 
of legislation between this and other Governments 
as apparent as the gentleman desires should be 
their postal systems. Let the franking privilege 
be abolished, and our people, sir, will be cut off | 
from very much of the present sources of inform- | 
ation of our doings and of the doings of the Ex- 
ecutive, his Cabinet officers, and the heads of 
bureaus. 

Mr. Speaker, I have deemed it my duty to say 
this much, in order to prevent the passage of a 
measure which I think is to work a grievous 
wrong to the people of the United States. Itisa 
measure, certainly, that 1s opposed to the whole 
policy of this free Government. I know that this 
franking privilege is not a benefit to the member, 
but that, on the contrary, it is a burden; but, sir, | 
itis a burden that we ought to be willing to bear. 
1 know that it will be alleged that those to whom 
these documents are sent ought to be made to pay 
their postage, and that it ought not to be putupon 


eS 


That is all the bill does, and it is, l think, a suffi- 
cient answer to the gentleman’s speech. 
Sir, the gentleman from Pennsylvania [Mr. 





| Wnricurt] declared that he believed the Commit- | 


tee on the Post Office and Post Roads were honest | 


in reporting this bill to the House. 
very sincerely for his kindness; and I beg toassure 
him that it is a certificate of good character which 
I shall highly prize. I know that we are consci- 


entious, although we may not always get credit 


for it. 

Mr. WRIGHT. I donotcharge anything for it. 

Mr. COLFAX. Iam aware youdo not, from 
the manner in which it was given. 

The gentleman from Pennsylvania is in favor 
of reform, but he is not exactly in favor of it in 
this place. 
in favor of reform, but they never can get before 
the House the very thing upon which they can 
inaugurate that reform. If it be proposed to re- 
duce the salaries of members, we are told that is 
not the place to begin the reform, but that we had 


now, sir, when we have come to the proposition 
to abolish the franking privilege we are referred 


pensation of members of Congress. With that 
observation I will leave the speech of the gentle- 
man from Pennsylvania. 

The gentleman from New York [Mr. Roscoge 
ConKLING] states that he is partly in favor of the 
bill, and partly againstit. If he had not declared 
that he was in favor of the abolition of the frank- 
ing privilege, | would have certainly inferred that 
he was opposed to it. I was particularly struck 
by the picture he drew of members being over- 
whelmed in their offices and houses by the advent 
of vast bags of public documents; and let me re- 
lieve his mind by the statement that members 
need not take the books if they do not wantthem. 
The bill only provides that public documents dur- 
ing the recess may be sent free to the residences 
| of members in order that they may then be dis- 





Gentlemen, we hear every day, are | 


I thank him | 


SSIONAL GLOBE, 


| tributed just as they would be if they had been 
tress and embarrassment. L|look upon that matter || 
‘in an entirely different light. 








better wait and abolish the franking privilege; and | 


to the measure for reducing the mileage and com- | 
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received in Washington, and distributed from this 
city. 1t prevents the payment of double postage. 


|| If members do not like that provision, 1 will not 


f | 


object seriously to its being stricken out. 

Phe gentleman also says that members would 
have to decide i what matter they should pre- 
pey postage, and wpon what matter they should 
eave their constituents to pay the postage. For 
years and years, when the prepayment of postage 
was not required by law, every business man in 
the country had to decide that same question— 
upon what matter he should prepay the postage, 
and upon what maiter he should leave his corre- 
spondentto payit. With these remarks | demand 
the previous question. 

Mr. HICKMAN. Lask the gentleman to with- 
draw the demand for the previous question to per- 
mit me to say a few words. 

Mr. COLFAX. I will if the gentleman will 
renew the demand for the previous question. 

Mr. HICKMAN. I will. 

Mr. COLFAX. Then 1 withdraw it. 

Mr. LOVEJOY. With the permission of the 
entleman from Pennsylvania, I move that the 
louse do now adjourn. 

The motion was disagreed to. 

Mr. WRIGHT. Let me make the motion to 
lay upon the table. 

Mr. HICKMAN, 
present, 

Mr. Speaker, I have long regarded the Post 
Office Department as the only Department of the 
Government whose benefits are brought home di- 
rectly to the people, or which are felt directly by 
the people; and I know of no reason why this De- 
partment of the Government, one which is known 
to be beneficial to every portion of the community 
and every individual in the community, should be 
expected to pay its expenses any more than any 
other and every other Department of the General 
Governmentshould doit. It would be very desir- 
able to have the Department of State, or the War 
Department, orthe Navy Department, orany other 
Department pay the amount of its disbursements, 
instead of making them a tax, directly or incident- 
ally, upon the people. 

3ut there is no reason, I suggest—none has ever 
been urged, nor can any possibly be urged—why 
the Department of the Post Office shall be required 
to pay all its expenses by a direct tax upon the 
people, falling upon them through the agency of 
that Department, when the expenses of other 
Departments may fall upon the country at large. 
This, at best, is but an attempt ata very small 
reform. I know of no constituency which have 
demandedit. None. If there be any gentleman 
upon this floor whose people have Gaal of 
him that this reform shall be advocated and pushed 
to a vote, I should like to hear from him. I know 
of none;-I have heard of none, even through the 
columns of the newspapers. But I know that it 
does come up through the cry of the demagogue 
to secure a little capital, and the large penanegess 
to control information. They say that members 
of Congress have large benefits. In my opinion 
there are no public officers who have fewer benefits 
conferred upon them, either in the shape of sala- 
ries, mileage, or franking privilege, than members 
of Congress; and all these combined, in my judg- 
ment, make to a member of Congress but a poor 
and inadequate compensation, 

But I would not care if every newspaper in the 
country should demand the abolition of the frank- 

ing privilege; | would vote in the first instance 
against it, because I know its abolition would be 
largely detrimental to the public interest. Sir, it 
strikes at the very foundation of free discussion 
here in the examination of public measures. It 
strikes at the very root of that, L repeat. How 
will you circulate the Congressional Globe and 
Appendix, and the various decuments which your 
investigating committees issue to the world? You 
haveat once to stop the congressional press, or bur- 
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I prefer not to do so at 





den the people with the transmission of the intelli- 
gence which you yoursel ves say shall be communi- 
cated to them. Why, sir, this is the very thing 
which we, the free Representatives of the North, 
have herefOfore resisted when it has been brought 
up by a vote of the Representatives of the extreme 
southern States—by those who are now in open 
rebellion against the constituted authorities. It 
was the chief policy of those gentlemen first to eut 
off the franking privilege, and secondly, to pre- 
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vent the publication of the documents which are 
annually is ! d nere, 


Mr. BLAIR, of Missouri. 


rentieman fre 


you evel 
wns! in favor 


the 
Did 

‘essionist in this House who 
f abolishing the franking priv- 


I desire to ask 
m Pennsylvania a question. 
know as 


‘lege i 
Mr. HICKMAN. I never did. 

Mr. BLAIR, of Missouri. Nor I. 

Mr. COLFAX. As the memory of the gentle- 
man is at fault, | will draw his attention to the 
speech of the gentleman from Virginia, (Mr. Mill- 
son,) now in the rebel States, and who I under- 
tand acgule sces in supporting their policy. 

A Voice. He is no secessionist. 

Mr. BLAIR, of Missouri. He was the sound- 
est man of all those States for along time. 

Mr. COLFAX. Mr. Winslow, of North Caro- 
lina, | understand, was another. 

Mr. HICKMAN. I think it may be said to be 
true, at least such is my conviction, that it has 
peen a chor e measure with southe rm secession- 
the public printing, 
Daily and Congressional Globe, and the abolition 
of the franking privilege, believing thatthe North 
had lara s over the South throuch the 
transmission of intelligence in this way. I think 
this fact itself gives us an important lesson upon 
that point, and directs us in the way in which our 
should be cast, 


the issues of the 


to stop 
i 


te 
IStS 


a lvanta . 
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But, sir, | object to this upon another ground. 

As I stated, this is small economy. It is saving 
the pennies while we are lavishinge our dollars. 
I want to see a reform entered into in the right 
direction, and not in the wrong direction. I want 
ntlemen here who are so anxious to save the 
Government half a million a year to inquire into 
the purchase of ships, of horses, of beef, of proven- 
der, ofarms, by which tensand twenties of millions 
ave squandered. I want inquiries to be directed 
into subjects in general upon which every mem- 
ber upon this floor has some knowledge, more or 
less. When we strrke at the root of the evil, I 
hall be willing to trace it up to the branches and 
extremities aS far as it 1s possible; but I despise 
little reforms where large reforms are demanded. 
Whiy, sir, this is trifling with the public; it is 
trifling with the people of the United States. We 
think to direct their attention away from the creat 
evils with which the countrv is environed, and to 
satisfy them with assurances that we have abol- 
ished the franking privilege, by which a member 


may transmit twenty or thirty dollars’ worth of 


papers a year free of postage. 

jut Lhave not yet, Mr. Speaker, been enabled to 
understand exactly the ground upon which theabo- 
lition of this privilege is based. I am not entirely 
certain that it is put upon the ground of revenue, 
or whether upon that of labor-saving to the mem- 
ber who exercises the privilege. If it be upon the 
ground of labor upon the member, is there any 
reason why they should not bear that labor as they 
bear other labors which are imposed upon them 
by virtue of their office? But, sir, it was not con- 
ferred upon a member because it was to be a spe- 
cial benefit to him. By no means. I do notregard 
this privilege as a benefit to me, but I do regard 
it as a benefit to my constituents generally. Why, 
sir, look atit. There is not one letter in ten, I 


apprehend, written by a member of Congress that | 


has reference to his individual business. Itis upon 


no interest in the matter, and when the whole cor- 
respohdence is in connection with Government 
busine SS. 

I say [| believe that nine tenths of the mail 
matter transmitted by members of Congress is 
directed at the instance of the Gove rnment, or 
for the transmission of political information to the 
people. As far as my knowledge extends, and 
that is limited, | would state that there is not a 
State in the Confederacy which does not allow 
the free transmission of just such matter as we 
here are allowed to send, through the use of the 
franking privilege, to our people. Ido not say 
itis sent without the payment of postage, but that 
the postage upon letters and printed matter and 
whatever they choose to send is paid by the State. 
The burden falls upon the State, but no burden 
falls upon the individuals concerned in the com- 
munication. We are going ahead of the usage 
of the States. If we are required to abolish the 
franking privilege, in accordance with a reform 
sentiment of the people, then let the people begin 
the reform at home, and require the members of 
their different State Legislatures to pay theirown 
postage, and not charge their States. 

In these remarks [ say nothing with reference 
to the abuses of the franking privilege; I know 
that they are very great, and | know that they 
require reform; just how they should be reformed, 
it is not for me to say; but I wish to say this, that 
to allege that there are’ abuses existing under a 
system is never an argument against the system 
itself. Itis not for any gentleman here to say that 
the members of this House abuse the franking 
privilege. [tis for the Committee on the Post Office 
and Post Roads, if they shall be satisfied that those 
abuses exist, to propose some mode of reform; 
and if W find it impossible in the end to effect a 
reform of abuses, then they may have a better 
ground for urging the abolition of the privilege 
itself. 

Mr. Speaker, in the remarks which I have made 
I have indicated my opposition to the abolition of 
the franking privilege. I had many other argu- 
ments. They have been touched upon more or 
less by other gentlemen who have spoken, and I, 
therefore, do not deem it proper to refer to them. 
If, however, it shall be the determination ofthis 
House to abolish the franking privilege, or essen- 
tially to change it, then I prefer the bill reported 
by the Committee on the Post Office and Post 
Roads, with a few verbal and almost immaterial 
alterations. 

Mr. COLFAX. 
question. 

Mr. BINGHAM. IL ask the gentleman to allow 
me to move an amendment to the resolution of 
instruction. Ido not desire to debate it against 
the wish of the gentleman. 

Mr. COLFAX. I will yield to the gentleman 
to offer an amendment, but not to make a speech. 

Mr. BLNGHAM. [have no desire to make any 
speech. I offer the following amendment to the 
instructions proposed by the gentleman from New 
York, |Mr. Pomeroy:] 

At the end of the first instruction insert: 

Saving the privilege to publishers to send free of postage 
their newspapers and periodicals, and the bills and the re- 
ceipts therefor, as now provided by law. 


Mr. COLFAX. Ido notthink that amendment 


I now demand the previous 


| is necessary, for the bill does not strike at that 


the business of the country, or it has reference to || 


the business of his people. 

Now, suppose I receive a letter to-day from the 
Postmaster General making inquiry of me as to 
the propriety of appointing a certain gentleman 
postmaster at a particular place, or the establish- 
ment of a post office or a post route. I have no 
information upon the subject. In the first place 


the Postmaster General pays the — to me. | 


In the next place I have to write home to obtain 
the information he desires, and I have to 
postage to the individual to whom I write. 


ay the 
tisnot 


his business; it is not my business; it is the bus- | 


iness of the Government, and the Government 
ought to pey the postage. After I have paid the 
postage to hum, and subjected him to the trouble of 


making the inquiries for the benefit of the Govern- | 


ment, when be writes to me he pays the postage, || 


and when the letter comes to me, unless I choose to 
walk halfa mile or more to deliver the information 
personally to the Postmaster General, I write to 
him and pay the postage, and in this way a circle 
of postages is formed paid by parties who have 


law. 


Mr. BINGHAM. 


The instructions strike at 


it directby. 


Mr. WRIGHT. I move to lay the bill and the 


amendments on the table; and on that motion I 


| call the yeas and nays. 


| Will it prevent further action by the House upon | 


The yeas and nays were ordered. 


Mr. WICKLIFFE. 


THE CONGRESSIONAL GLOBE. ’ 


January 10, 
* 

lory, Marston, Maynard, Menzies, Morris, Nuzen, Olin, 
Pendleton, Robinson, Edward H. Rollins, James 8. Kollins, 
Sherman, William G. Steele, Vallandigham. Vandever. 
Wadsworth, Wallace, Washburne, Albert 8. White, Chil 
ton A. White, Woodruff, and Wright—51. 

é NAYS—Messrs. Alley, Ancona, Arnold, Ashley, Babbitt, 
Goldsmith F. Bailey, Baker, Beaman, Bingham, Jacob b. 
Blair, Samuel $. Blair, Blake, George H. Browne, Buffiaton, 
Calvert, Campbell, Chamberlin, Colfax, Frederick A. Conk- 
ling, Cravens, Davis, Dawes, Duell, Dunn, Eliot, Fenton, 
Fessenden, Franchot, Frank, Granger, Grider, Harrison, 
Holman, Horton, Hutchins, Julian, Kelley, Francis W. 
Kellogg, Lansing, Loomis, McKean, McKnight, MePher 
son, May, Mitchell, Justin 8. Morrill, Nixon, Noble, Odell, 
Patton, Pike, Pomeroy, Porter, Potter, John H. Rice, Rid 
die, Sargent, Sedgwick, Shanks, Sioan, John B. Steele, 
Benjamin F. Thomas, Francis Thomas, Train, Trimble, 
Trowbridge, Upton, Van Hora, Van Valkenburgh, Van 
Wyck, Verree, Vibbard, Charles Walton, E. P. Walton, 
Webster, Wickliffe, Wilson, Windom, and Worcestcr—79. 

So the House refused to lay the bill and amend- 
ments on the table. 

During the roll-call, 

Mr. F.A.CONKLING stated that Mr. Haicur 
had been compelled by sickness to leave the 
House. 

Mr. WASHBURNE made a similar statement 
with reference to Mr. Locan. 

Mr. NIXON made a similar statement with 
reference to Mr. Srrarron. 

Mr. STEELE, of New Jersey, announced that 
Mr. Perry was confined to his room by indispo- 
sition. 

Mr. STEELE, of New York, stated that Mr. 
SMmirH was sick. 

Mr. TRAIN stated that Mr. DeLano wasabsent 
in consequence of sickness. 

Mr. CRAVENS madea similar announcement 
with reference to Mr. VoorueEgs. 

Mr. HUTCHINS announced that Mr. Epncer- 
TON was confined to his room by indisposition. 

Mr. UPTON announced that Mr. Wuatrey 
was sick. 


Mr. ROBINSON stated that Mr. Ricuarpson 


| had been obliged to leave the House on account 
| of sickness. 


The result of the vote having been announced 
as above recorded, on motion of Mr. WASH- 
BURNE, the House (at ten minutes after four 
o’clock, p. m.) adjourned. 

IN SENATE. 
Frivay, January 10, 1862. 

Prayer by the Chaplain, Rev. Dr. Sunpertanp. 
The Journal of yesterday was read andapproved. 
EXECUTIVE COMMUNICATION, 

The VICE PRESIDENT laid before the Senate 


a report of the Secretary of War, communicating, 


| in compliance with a resolution of the Senate of 





Allow me to inquire what | 


will be the effect of that motion if it prevails? | 


this subject? 
The SPEAKER. 
whole subject upon the table. 
Mr. WICKLIFFE. 
House hereafter from passing a billon thissubject? 
The SPEAKER. The House must determine 
that question, not the Speaker. 
The question was taken; and it was decided in 
the negative—yeas 51, nays 79; as follows: 


YEAS—Messrs. Aldrich, Allen, Joseph Baily, Baxter, 


Biddie, Francis P.Biair, Cobb, Conway, Cooper, Cox, Cris- 
field, Diven, Duniap, Edwards, English, Gooch, Goodwin, 
Gurley, Hale, Hanchett, Hickman, Hooper, Johnson, Wil- 
liam Ketogg, Kuapp, Law, Lazear, Leary, Lovejoy, Mal- 


The motion is to lay the 


Will that prevent the 


the 6th instant, information in relation to the ap- 
pointment of brigade sutler of the brigade com- 
manded by General Daniel E. Sickles; which was 


| referred to the Committee on Military Affairs and 


the Militia, and ordered to be printed. 
TERRITORIAL LAWS. 

The VICE PRESIDENT laid before the Senate 
a letter of the Secretary of the Territory of New 
Mexico, transmitting a copy of the executive pro- 
ceedings, and a copy of the laws enacted during 
the last session of the Legislative Assembly of that 
Territory; which were referred to the Committee 
on Territories. 

PETITIONS AND MEMORIALS. 
Mr. SUMNER presented a petition of citizens 


| of Warren, in the State of Massachusetts, pray- 


ing for the total abolition of slavery throughout 
the country; which was referred to the Committee 
on the Judiciary. 

He also’presented a petition of citizens of Tomp- 
kins county, State of New York, praying for the 
total abolition of slavery throughout the country; 
which was referred to the Committee on the 
Judiciary. pu 

Mr. COWAN presented a petition of citizens 
of the State of Pennsylvania, praying that home- 
opathic surgeons may be appointed surgeons In 
the Army and Navy; which was referred to the 
Committee on Military Affairs and the Militia. 

He also presented a memorial of the Board of 
Trade of the city of Phiiadelphia, remonstrating 
against the establishment of a mint at New York; 
which was referred to the Committee on Finance. 

Mr. COLLAMER presented a petition of cit- 
izens of Springfield, Vermont, praying that the 
proposition of Messrs. Ellis, Britton, and Eaton, 
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to furnish employment to liberated negroes, may 
be accepted; which was referred to the Committee 
on the Judiciary. P 7. 
Mr. POMEROY presented a petition of citizens 
of Tidionte, Pennsylvania, praying the total abo- 
lition of slavery throughout the country; which 
was referred to the Committee on the Judiciary. 
Mr. WILKINSON presented two petitions of 
citizens of Minnesota, praying the total abolition 
of slavery throughout the coufttry; which were 
referred to the Committee on the Judiciary. 











Mr. HOWE presented four petitions of the cit- | 


izens of Wisconsin, praying that some point on 
Fox river, between Lake Winnebago and Green 
Bay, in that State, may be selected as a site for 
a national armory and foundery; which were re- 
ferred to the Committee on Military Affairs and 
the Militia. 


He also presented a memorial of the Fox and || 


Wisconsin Improvement Company, tendering to 
Government land and water power on the lower 
Fox river, free of cost, as a site for an armory; 
which was referred to the Committee on Military 
Affairs and the Militia. 


BILL INTRODUCED. 


Mr. BROWNING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
146) to provide for the establishment of a military 
post at Quincy, Illinois; which was referred to 
the Committee on Military Affairs and the Militia. 

Mr. LATHAM asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
147) granting public lands in alternate sections to 
the State of California, to aid in the construction 
of certain railroads in said State; which was read 


twice by its title, and referred to the Committee on | 


Public Lands. 
CONSULS AND COMMERCIAL AGENTS. 


Mr. GRIMES. I move to take up the resolu- 
Pp 

tion which I offered yesterday, and which was 
laid over at the instance of the Senator from New 
Hampshire, in regard to consuls and commercial! 
agents, 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 

Resolved, That the Seerctary of State be directed to com- 
municate to the Senate the number, names, and residences 
of all consuls and commercial agents appointed under the 
act of August 2, 1861, entitled “‘ An act to increase the con- 
sular representation of the United States during the present 
insurrection,” and to what place appointed ; also, that he 
furnish to the Senate a statement showing what increase 
has been made to the compensation of consuls in foreign 
ports, to what consuls, and at what ports. 


The resolution was agreed to. 
ENROLLED BILL SIGNED. 
A message from the House of Representatives, 


by Mr. Morais, Chief Clerk, announced that the | 


Speaker of the House of Representatives had 
signed an enrolled joint resolution (H.R. No. 26) 
explanatory of the act entitled ** An act to increase 


the duties on tea, coffee, and sugar,’’ approved | 


24th December, 1861; which thereupon received 
the signature of the Vice President. 


PERSONAL EXPLANATION. 
Mr. LANE, of Kansas. I send to the Secre- 


tary’s desk the New York Herald of yesterday, 
and ask that the passage which I have marked be 


read, 
The Secretary read as follows: 


“The Senate has been engaged to-day in discussing a 
very profitiess subject, namely, whether Senator Lane was 
a brigadier general at the last session of Congress, and 
whether Mr. Stanton could have legally been considered 
his successor at that session, when every Senator knows 
that the whole matter has been settled by the formal nom- 
ination of Lane to the Senate at this session as a brigadier 
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| I have not tendered my resignation to the Gov- | 
| ernor or Legislature of Kansas, nor have laccepted 
the brigadier generalship lately tendered to me by 
the President and Senate; nor do I intend to ac- 
cept it until I have formally resigned my seat in 
this body, of which this body will have full notice. 
I desire to say®one other thing, Mr. President. | 
I have no personal hostility towards my contest- 
ant except that which arises from the attempt to 


self in this contest so as not to exhibit it to the 
Senate or to any one else. 


EXPULSION OF SENATORS. 
Mr. TRUMBULL. I move that the Senate 


now proceed to the consideration of the resolution 
reported back by the Committee on the Judiciary 
yesterday for the expulsion from the Senate of 
Watpo P. Jounson, a Senator from the State of 
Missouri. 

Mr. WILSON. I move that the consideration 
of that subject be assigned for two o’clock. 
|| The VICE PRESIDENT. The question now 
is on the motion of the Senator from Illinois to 
take up the resolution. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution, which 
was submitted by Mr. Foor, on the 10th day of 
December last: 

Resolved, That Waupo P. Jounson, a Senator from the 
| State of Missouri, by his sympathy with and participation in 
the rebellion againstthe Government of the United States, 
has been guilty of conduct incompatible with his duty and 
Station as a Senator; and that he be theretore, and hereby 
is, expelled from the Senate of the United States. 
|| Mr. TRUMBULL. lLask that the report of 
| the committee in reference to Mr. Jounson be read; 
and I will state to the Senate, while Iam on my 


of opinion in the committee in regard to this case, 
and I presume it will take no time. It has been 
suggested to me that there is not a quorum pres- 
| sent, and that, as it requires a two-thirds vote to 
| expel a Senator, it will be necessary to take the 
a by yeas and nays. I have been noticing 
the Senate, and I have seen that a number of Sen- 
ators have been here and have left the Chamber 
since we have met I think it will be found that, 
including those in the ante-rooms and about the 
building, there is a quorum here. 1 can name 
several who have been on the floor during the 
last half hour who are not now in the Senate 
|| Chambergand I think, by the time the report is 
|| read, we shall be able to get a quorum. 

The Secretary read the report, as follows: 

The Committee on the Judiciary, to whom was referred 
a resolution for the expulsion from the Senate of Waxpo P. 
JoHNson, a Senator from the State of Missouri, submit the 
following report: 

Previous to his election to the Senate, Mr. Jounson was 
known, in Missouri, as entertaining secession proclivities, 
and tv sympathize and coéperate with the prominent citi- 
zens of that State who are now in open rebellion against 
the Government. He waselected to the Senate bya Legis- 





Union. Since his election he is reported to have made a 
speech evincing a spirit hostile to the Government, which 
speech was extensively published in the State of Missouri 
without public contradiction from him. He has not ap- 
peared in his seafin the Senate since the session began ; 
and though the resolution for his expulsion was proposed in 
the Senate on the l0th day of December, and referred to this 
committee on the 12th day of December, 1861, and has been 
extensively published in Missouri and other parts of the 
Union, the said Jounson has wholly failed to furnish any 
reason for his absence, or explanation of the charges of 
disloyalty urged against him. 

The failure of said Jounson for so long a period to appear 
in his place to discharge the high duties incumbent upon 
him for the preservation of the Republic in this time of re- 
bellion against its authority, and his silence under the impu- 





|| earnestly desire the vote taken before that day. 


declare my seat here vacant four days after I took || 
it. Itis naturai, of course, that | should have || 
some feeling; but | have endeavored to bear my- |) 


| feet, before it is read, that there was no difference | 


lature which has since soughtto array the State against the | 


general, and that he has sent his resignation as Senator to 
the Kansas Legislature. The Senators seem to be engaged | 
in discussing a dead horse, instead of mecting the live ques- 
tion immediately before them — whether the regular ap- 
pointee of Governor Robinson shall have his seat, or whether 
they will be able to stave Stanton off to please Lane until 
the Kansas Legislature meets next week, when it is hoped 
by the friends of Lane that the legislative machinery of 
Kansas will secure the reélection of the latter, or one of | 
his friends. This is a smal) business for the Senate of the 
United States.” 


_Mr. LANE, of Kansas. Mr. President, I de- 
sire to state to the Senate that, having the evidence 
of Colonel Weer now ready to be laid before the 
body, I am very anxious that the vote shall be 
taken upon the question, and it is not true that I 
desireto postponeaction. The Legislature of Kan- || this resolution ought to pass. 
8488 meets in regular session next Tuesday, and I |j | have read too much o 


tations upon his loyalty, which, from their publicity, could 
not have escaped his notice if within a loyal portion of the 
Union, of themselves furnish strong presumptive grounds 
against his fidelity to the Government. 

His whereabouts at this time the committee have been 
unable, with actual certainty, to ascertain. They are sat 
isfied that, had he been so disposed, there was nothing to 
prevent his attendance on the Senate at its commence- 
ment; and when last heard from, he was reported to have 
gone voluntarily within the lines of rebels in arms against 
the Goverument. 

Under these circumstances, the committee are of the opin- 
| ion that he ought to be expelled from the body, and they 

accordingly report the resolution back to the Senate, with 
a recommendation that it do pass. 


Mr. BAYARD. I think it but right to the Sen- 


ate to state the ground on which I concede that 
For my own part 
the past history of the 
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world tocondemn men merely for opinions, how- 
ever widely they may differ from my own; but acts 
are another thing. The evidence in this case sat- 
isfied me that Mr. Jounson had left the United 
States clandestinely, and that every rational pre- 
sumption was that he had gone to the confederate 
States, who now are at open war with the United 
States. Under these circumstances, I have no 
hesitation in giving my vote for his expulsion as 


| a member of this body. 


Mr. POWELL. I merely wish to remark to 
the Senate that I was controlled in committee by 
the very reasons which have been stated by the 


| Senator from Delaware, and shall govern my vote 
| accordingly. 


The VICE PRESIDENT. Senators will, as 
their names are called, answer yea 
Mr. TRUMBULL. Linquire whether, by unan- 
imous consent, we cannot dispense with the call 

ing of the yeas and nays. 

Mr. POWELL. | think so. 

Mr. HALE, Mr. FESSENDEN, and others. 
Oh, no; it is better to call them. 

Mr. TRUMBULL. Senators prefer to have 
the yeas and nays called, and I shall make no 
objection. 

The question being taken by yeas and nays, 
resulted—yeas 35, nays 0; as follows: 

YEAS—Messrs. Anthony, Bayard, Bright, Browning, 
Carlile, Chandler, Collamer, Cowan, Davis, Dixon, Fes 
senden, Foster, Grimes, Hale, Harlan, Harris, Howe, Joha 
son of ‘Tennessee, King, Lane of Indiana, Lane of Kansas, 
Morrill, Nesmith, Pomeroy, Powell, Rice, Saulsbury, Sher 
man, Simmons, Sumner, Ten Eyck, Thomson, Trumbull, 
Wade, and Wilson—35. 

NAYS—0. 

So the resolution was agreed to. 

Mr. TEN EYCK. I rise for the purpose of 
moving to call up the resolution reported by the 
Committee on the Judiciary, yesterday, recom- 
mending the expulsion of Trusten Pork from 
his seat in the Senate. 

The motion was agreed to; and the Senate pro- 
ceeded to consider the resolution. 

Mr. TEN EYCK. Lask thatthe report be read. 
I will merely state that the committee unanimously 
agreed to the report. 

The VICE PRESIDENT. The report will be 
read. 

The Secretary read it, as follows: 


The Committee on the Judiciary, to whom was referred 
the resolution of the Senate for the expulsion of TrusteN 
Pouk, a Senator from the State of Missouri, report: 

That it appears, to the satisfaction of the comunittee, that 
TrusTen Pouk recently, and since the commencement of 
the present rebellion, in a letter transmitting pecuniary 
means to aid in the publication of a secession newspaper in 
southwestern Missouri, among other disloyal and treason- 





| able expressions, used the following: 


** Dissolution is now afact; not only a fact accomplished 
but thrice repeated. Everything here looks like inevitable 
and final dissolution. Wéill Missouri hesitate a moment to 
go with her southern sisters? [hope not. Please let me 
hear from you. I would be glad to keep posted as to the 
condition of things in southwest Missouri. Llike Governor 
Jackson’s position. It looks like adherence to the * Jack 
son resolutions.’ ”’ 

That a copy of this letter was published in full in the 
Congressional Globe of the 19th of December last, the day 
after the resolution of expulsion, in this case, was intro 
duced in the Senate, and has, also, both before and since 
that time, been publisbed and referred to in several other 
newspapers in Missouri and elsewhere, and widely circu 
lated throughout the country, which publication could 
hardly have failed to come to the notice of Senator Pou; 
and yet neither he, nor any other person in his behalf, has 


| appeared before the committee to deny the authenticity of 


the letter referred to, or attempted in any other way to deny 
or explain it, so far as the committee are aware—a cour 
of conduct deemed to be wholly incompatible with the idea 


| of hieinnocence, since an innocent man, in kis position, ac 


cording to the first impulses of a true and loyal heart, would 
not have suffered a moment to clapse without flying to bis 
place to deny, if false, so grave and foul a charge. 

That besides this he has not only failed to appear in his 
seat during the whole time of the continuance of the pre 
ent session, now a period of six weeks, to perform his duty 
to his State and to the Union, on an occasion of the great 
est possible urgency, when the votes as well as counse! ot 
every true and loyal Senator were eminently needed in pro 
viding fur the public welfare and putting down a fierce 
rebellion, threatening the very existence of the Union, but, 
on the contrary, as the committee are fully satisfied on in 
formation derived from reliable official and other sources in 
Missouri, has Jeft his home in St. Louis and gone clandes- 
tinely within, the lines of the enemy now in open, armed 
rebellion against the United States, whose Constitution he, 
as Senator, has solemnly sworn to support. 

The committee, under this state of facts, are of opinion 
that justice to the Senate, to rid its roll of his name, as 
well as the Chamber of his presence ; justice to the State of 
Missouri, whose high commission he has dishonored ; and 
justice to the Union, which he has sought to betray, all 
require that he should no longer continue a mensber of this 
body. 

They therefore respectfully report the resolution for the 
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expulsion of T'scstTen Pox, a Senator from Missouri, back 
to the Senate, with the unanimous recommendation that 
the same do pass 


The VICE PRESIDENT. The Secretary will | 


vow read the resolution reported by the committee: 
‘The Secretary read, as follows: 


Resolved, That Trusren Pox, of Missouri, now a traitor | 


to the United States, be expelled; and he hereby is expelled 
from the Senate, 

The question being taken by yeas and nays, 
resulted—yeas 36, nays 0; as follows: 

Y EAS—Messrs. Anthony, 
Chandler, Collamer, Cowan, 
Foster, Grimes, Hale, Harlan, 


Davis, Dixon, 


Harris, Howe, Johnson, 


right, Browning, Carlile, | 
Fessenden, | 


King, Lane of Indiana, Lane of Kansas, Latham, Morrill, | 


Nesmith, Pomeroy, Powell, Rice, Saulsbury, Sherman, 
Simmons, Sumner, Ten Eyck, Thomson, Trumbull, Wade, 
Wilkinson, and Wilson—36. 

NAYS—9. 


So the resolution was agreed to. 
NOTIFICATION OF VACANCIES. 
Mr. TRUMBULL. In connection with this 
subject, Ll ask the adoption of the following order: 


Ordered, That the Vice President be requested to trans 
mit to the Governor of the State of Missouri copies of the 
resolutions expelling Waldo P. Johnson and Trusten Polk 
from the Senate, attested by the Secretary of the Senate. 


The order was adopted. 
COMMITTEE SERVICE. 

Mr. SUMNER. There 1s a vacancy on the 
Committee on Foreign Relations now by the ex- 
pulsion of Trusten Polk, and I move that the Vice 
President be authorized to fill that vacancy. 

The VICE PRESIDENT. 
made if there be no objection, 
none, 


Ihe Vice President appointed Mr. Davis. 


The Chair hears 


CRIMINAL JUSTICE IN THE DISTRICT. 
Mr. GRIMES. I move to take up for consid- 
erauion the bill (S. No. 137) in regard to the ad- 


ministration of criminal justice in the District of 


Columbia, 

lhe motion was agreed to; and the Senate, as 
in Committee of the Whole, proceed¢ d to consider 
the bill. By this billall persons who were confined 


That order will be | 


in the jail of the District of Columbia prior to the | 


last term of the criminal court, against whom no 
indictment was found at that term, are to be en- 
titled to their liberty; and it is to be the duty of 


the marshal of the District to set all such persons | 


at liberty without expense to them. The judge 
of the criminal court is to cause an order to ve 
entered on the records of the court before the final 
adjournment of each term, making a general de- 
livery of all persons confined in the jail before the 
grand jury for that term were impaneled, and 
against whom no indictment was found by them, 
and it will thereupon be the duty of the marshal 
of the District to set all such suspected and con- 
fined persons at liberty. 

The Committee on the District of Columbia re- 
ported the bill with two amendments. The first 
amendment of the committee was to insert in the 
third line of the first section, after the word “ per- 
sons,’’ the words ‘‘ except persons held in final 
judgment,”’ so that it will read: 


That all persons, except persons held in final judgment, 


who were confined in the jail of the District of Columbia | 


prior to the last term of the criminal court, &c. 


The amendment was agreed to. 


The next amendment of the committee was to 


insert in the eighth line of the second section, after 
the word ‘*them,’’ the words ‘except persons 
held in final judgment,” 


so that the clausewill 
read: 


Making a general delivery of all persons who were con- | 
fined in the jail of said District before the grand jury for | 


that term were impaneled, and against whom no indict 
ment was found by them, exceptpersons held in finai judg 
ment. 


The amendment was agreed to. 


Mr. POWELL. I desire to offer a further 
amendment, After the words which have been 
inserted in both sections, | move to add, “and 
fugitive slaves.’’ I ask for the yeas and nays on 
that amendment. 

Four Senators rose to second the call for the 
yeas and nays. 


The VICE PRESIDENT. But four members | 


are up, not a sufficient number. 
fifth of a querum. 

Mr. POWELL. I regret very much that we 
cannot get the yeas and nayson this amendment. 


Four is not one 








I dare say, is meritorious; but if the bill should | 


be passed without the amendment | propose, at || 


the end of every criminal court every person will 
be released from the jail except those against 
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whom an indictment has been found. The neces- | 


sary consequence will be that every fugitive slave 
put in that jail will be discharged. I do not think 
that is right or proper. Certaiffy while the in- 
stitution of slavery exists in the surrounding 
States, I think it would be eminently proper that 
those persons who are put there as fugitive slaVes, 
merely to be held in custody until their masters 
claim them, should not be released in this way. 
if it is proper, I will again ask for the yeas and 
nays on my amendment. 

The yeas and nays were ordered. 

Mr. GRIMES. I am not very fresh in my 
reading of history; but from my recollection of 


the descriptions of prisons I have read of, I think | 


that there never was a piace of confinement that 
would be compared with the Washington jail as 
it was at the commencement of the present ses- 
sion, exceptthe French Bastile and the dungeons 
of Venice. The jail was erected at the expense 
of the United States Government, a great many 


years ago, and was designed to accommodate | 


somewhere about forty or fifty persons. When 
I first visited it a few days before the session of 


Congress, there were then confined in it two hun- | 
dred and eighteen persons, * black spirits and | 


white, blue spirits and gray”’ intermingled, per- 


sons of all complexions, of all colors, of allages, 


of different sexes, and without any particular clas- 


sification as to the offenses for which they were | 
committed, A little boy, confined for a trivial of- | 


| fense, who had followed, from his youthful indis- 


cretion, a regiment from the State of Connecticut 
to this city, was incarcerated in the same cell with 
three men who were committed upon a charge of 
murder. 

The prison at this time is in much better con- 
dition than it was before the especial attention of 
Congress was called to it. A great many persons 
have been removed; a good many soldiers who 
had been put in there for trivial military offenses, 
have been taken out by order of the provost mar- 
shal; a good many fugitives from service, or per- 
sons who were claimed to be fugitives from ser- 
vice, owned by citizens of the adjacent States, 
have been removed; but there are at this time, I 
am told, about one hundred and seventy persons 
in the jail—more than three times as many as the 
capacity of the jail is designed to accommodate. 

It has not been the invariable rule, Mr. Presi- 
dent, so far as I can learn, here in this District to 
discharge persons who have been committed upon 
an alleged offense when the grand jury fails to find 
a bill against them; and it Is one purpose of this 
bill to make it obligatory upon the court to enter 
an order of that kind. . 

When I visited the jail the other day, I had 
hardly entered the threshold before a colored boy 
stepped up to meand tapped me on the shoulder. 
He happened to know who I was. Said he, ‘I 
have been here a year and four days.’’ I asked 
him for what offense. He said he was confined 
as arunaway. Lasked him if any one claimed 
him. ** No.” ‘Are you a free boy?”’ 
Turning around to the jailor, I asked him if that 
was so. He said it was. Il asked him ‘*how do 
you know it to be so?” ** 1 know it to be so, be- 


‘* Yes,’? | 


cause two men from the State of Maryland, who | 


were born and reared where this boy was born 
and reared, stated that he was free of their knowl- 
edge, for they had known him from the time he 
was born.”’ 


I do not believe it is my duty to 
vote money, to impose taxes on my constituents 
to keep a slave-pen here in the capital of the Union 
for the purpose of confining a free boy from the 
State of Maryland who may be thrown into the 
jail by one of your District justices of the peace 
or constables. 

I found another case, Mr. President. A white 
man who was committed nearly six months ago 
told me, and told other persons who visited the 
jail with me, that he had written to the magistrate 
who committed him and to the prosecuting attor- 


lasked the jailorto produce the record | 
of commitment and the mittimus, and there I found | 
that the boy had been confined, not twelve months | 
only, but thirteen months and four days, merely | 

| on the charge of being a runaway. 

Now, I want such cases as that, under this bill, 

| to be released. 





The object of this bill in many of its provisions, | ney and to sundry other parties in this city, im- | 
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paste them to inform him for what offense he 
iad been committed; that he was unable to ascer- 
tain why he was committed. There had been a 
session of the grand jury,and still he was there 
held, and was lying upon a bed of sickness. 
Upon going to the record, I found that an order 
had been entered in that case, dated on the 6th of 
December, directigg that the prisoner should be 
discharged, yet the order had not been carried into 
execution. It is trie, Mr. President, the man was 
sick, but that was no apology for retaining him 
in jail. He should have been sent to the alms- 
house, which we have provided and which we are 
supporting for the very purpose of receiving per- 


| sons who may be in his condition. 











| face of the enemy. 


There was another case there, sir. 


A young 


| colored fellow, who came as the servant of an offi- 


cer from the vicinity of Pittsburg, was thrown 
into this jail in August last. The regiment to 
which he was attached went forward toward the 
y. There was nobody here to 
look after him. There is no doubt as to his being 
a free boy, and yet he was there on the first day 
of this month. 

Itis tosuch cases that I desire this bill to apply. 
There are other cases, Mr. President. They have 
here in this District and in Maryland what they 
call an apprehension fee. They have a law which 
declares that if any slave wanders a certain dis- 
tance from the doctdend of his master he may be 
taken up as a fugitive. There are persons in this 
vicinity, I am credibly informed, who are lying 
in wait all around your city and the surrounding 
country, in the hope that they can find some poor 
eplovell sikh or woman who is out picking berries 
and visiting a friend, and who will wander a little 
further than the distance established by law from 
the residence of the master. The moment they 
can find such a person beyond the limited distance, 
these harpies pounce upon him or her, and when 
the master tries to find his servant, in the course 
of two or three weeks he will find him in the 
Washington jail, from which it will be impossible 
to extricate Si without paying a large sum for 
jailor’s tees, for justice’s fees, and for constable’s 
fees, in addition to this apprehension fee. 

1 do not desire, and I do not think that the Sen- 
ate desires, or that the country desires, that the 
Washington jail shall be used for any such pur- 
pose. This bill simply declares that when a grand 
jury adjourns—and there are three sessions each 
year of the grand jury—there shall be a general 
jail delivery of all persons confined in the jail who 
have not been indicted by the grand jury, or who 


| are not held there upon final judgment. 


Mr. LATHAM. I should like to ask the Sen- 
ator a questicn, if he will permit me, as he seems 
to have had his attention called to this subject. Is 
there no law upon our statute-book that, when a 
grand jury meets and adjourns in the District of 
Columbia, those persons upon whose cases action 
has not been had shall be discharged? If not, it 
strikes me that there ought to be a provision of 
that kind, not only as to the present cases, but as 
to all future cases. The fact stated by the Sen- 
ator that men, white or black, can lie in jail thir- 
teen months on a mittimus, is certainly a disgrace 
to our system of jurisprudence—a thing unheard 
of in any of the States; and it ought not to be 
heard of in the District of Columbia. 

Mr. GRIMES. I concur fully in that senti- 
ment; and it is for that purpose that this bill has 
been introduced. That is a what the bill 
provides—nothing more, nothing less. 

The VIGE PRESIDENT. The Senator from 
Iowa will suspend his remarks. The morning 
hour having expired, the unfinished business ot 
yesterday must be taken up. 

" Mr. GRIMES. I move that it be postponed 
until this bill is disposed of. 

Mr. PEARCE. I hope the Senator will waive 
that motion. I want to look into this bill myself. 
I did not know that it was coming up to-day. | 
have thought of offering some amendments to It. 
I shall be obliged to the Senator if he will let it 
go over. It can come up to-morrow in the usual 
course. 

Mr. GRIMES. Will it be agreeable to the 
Senator that this bill shall be made the special 
order for an early day? , 

Mr. PEARCE. I have not the least objection. 

Mr. GRIMES. I move then that it be made 
the special order for next Tuesday at one o’clock. 

The motion was agreed to. 
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The VICE PRESIDENT. The unfinished || 
business of yesterday is the bill to provide for the 
construction of twenty iron-clad steam gunboats, | 

Mr. HALE. I hope that will be postponed 
until we receive the answer of the Secretary of the | 
Navy to the resolution adopted yesterday. I move | 
that the bill be postponed until to-morrow. 

The motion was agreed to. 


SENATOR FROM OREGON. 


Mr. BAYARD. I move, as a privileged ques- 
tion, to take up the credentials of Mr. Stark, of 
Oregon, and the accompanying mouon. 

The motion was agreed to. : 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Maine, (Mr. 
FessenpEN,] to refer the credentials, with the 
— presented by him, to the Committee on the 

ic . 

MM BAYARD. I shall endeavor, Mr. Presi- 
dent, to state as briefly as 1 possibly can to the 
Senate my objections to the motion made by the 
honorable Senator from Maine in its entirety, 
though a part of it | have not the slightest objection 
to; and I shall refrain entirely from going into any 
question connected with the affidavitsand the decla- 
rations stated in those affidavits to have been made || 
by Mr. Stark, because the subject is more prop- | 
erly under the Constitution to be disposed of in 
another mode. 

On Monday last the honorable Senator from 
Oregon [Mr. Nesmitu] presented the credentials 
of Mr. Stark as a Senator appointed from that 
State. The honorable Senator from Maine ob- | 
jected to Mr. Stark being sworn in as a member | 
of the Senate, and presented certain papers which 
had been addressed to the Secretary of Siate, ac- 








companied by affidavits, which he considered im- || facie establish, or what would be the result of an 


posed a disqualification on Mr. Stark’s right to 
be sworn in, and he moved the reference of the 
whole subject to the Committee on the Judiciary. 
My object will be to show that this is not in ac- 
cordance with the Constitution ofthe United States, 
and that Mr. Stark has the right to be’sworn in, | 
although it may be perfectly proper—and to that | 
I have not the slightest objection—that the papers 
which have been presented by the honorable Sen- 
ator from Maine shall be referred to the Commit- | 
tee on the Judiciary, or to any other committee 
that the Senate choose to refer them to, for the 
purpose of investigation and subsequent action 
by the Senate, if that investigation shall lead to 
subsequent action. 

Now, sir, what is the state of facts? The gen- 
tleman’s credentials are presented here by a Sen- 
ator of the United States. According to the Con- 
stitution, each State—it is the right of the State— 
is entitled to two Senators; and if it happens that 
at any time a seat becomes vacant, and a term is 
broken by the death or resignation of a member 
of the body, the Executive of the State, in the | 
recess of the Legislature, has the right of appoint- 
ment vested in him. In this case, the credentials 
are presented showing an authority, under the || 
great seal of the State, appointing Mr. Stark a | 
Senator of the United States until the next meet- 
ing of the Legislature of Oregon. The authority 
is unquestioned; no one has objected to it. Next 
comes the clause of the Constitution which pre- 
scribes the qualifications of a Senator, and®under 
that clause no one doubts that authority is given 
to a majority of this body to decide upon those | 
qualifications. No one doubts that a majority 
decides on ‘* the returns’’—meaning the creden- 
tials—and ‘the qualifications’ of the member. 
That authority is vested by the Constitution ina 
majority of either House; and, therefore,whenan | 
individual applies to be sworn in as a Senator, if | 
objection is made either to the authority to appoint 
him, or to the mode of appointment, or to his 


qualifications, beyond all question it is competent 


for the Senate, by a majority, judicially to decide 
that question, and that is what they always do. 
There may have been erroneous decisions made; 
but the presumption is, that every Senator feels 
that ‘he is acting judicially in deciding, under the 
Constitution and on the credentials, whether the 
party is entitled to a seat. 

Among the qualifications prescribed by the Con- 
stitution you can find no ground for interposing 
an objection to a party being sworn in who is 
properly appointed, no matter how debased his 


have given to this last clause the construction that 


| of expulsion for whatever they in justice and in 
reason suppese to be sufficient ground of expul- | 


|| thirds as to whether the member is fit to bea | 


_ the proper course is to declare—and I shall move | 
moral character may be, no matter though he lie |, 
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IRON-CLAD GUNBOATS. \| under the stigma of an indictment and conviction 


for crime. Your remedy is not by rejecting him, 
if the proper authority of his State chooses to ap- 


| point him, because that power is not vested in the 


majority of this body; but you are protected, as 
I will show you, by a subsequent clause, from 
anything of that kind. The question is left t> the 
appointing power in the State as regards a Sen- 
ator or Representative, the people or the people’s 
agents in the State, to determine whether or not 
the individual is fit morally to represent them; and 
I meta loyalty comes under the designation of 
moral character as well as under anything else. 
Even if there were a conviction for crime, forgery 
if you please, it would afford no ground, it would 


| give no warrant to the Senate of the United States 


in rejecting by a majority a person who presented 
himself as a Senator, legally appointed by the 
proper authority in his own State, The Consti- 
tution prescribes the qualifications, and it has not | 
touched any question of that kind relating to the | 
capacity or the morality of the party. If he was 
an idiot you could not reject him. If he was a 
man destitute of all moral character, such that you 
would feel disgraced by associating with him, you 


| could not by a majority of this body reject him 
| when his State chose to send him here by the 
| properly constituted authority. 


You have some 
authority over the subject, to be sure, as I admit; | 
but you are violating the Constitution if, under 
the power which is given to you to decide by a 
majority on the returnsand qualifications ofa mem- 
ber, you undertake to usurp the power of adding 
qualifications which the Constitution has not pre- 
scribed. 

I submit, therefore, that Mr. Stark has a right 
to be sworn in. I speak now utterly irrespective 
of any opinion of what these papers may prima 


investigation, or whether the facts stated, (for 
they are mere declarations, not acts,) would be 


| sufficient for action in another form or not. All 


that is beside the question. There is no prescrip- 
tion by which you can make so indefinite a term 
as loyalty a qualification under the Constitution, 
which you have a right by a majority to decide | 
is a qualification for a member. I submit that a 
majority of the Senate have no such authority, 
that the party is entitled of right to be sworn in 
asa member of the Senate, and he is then, as a 
member of this body, subject to the’action which | 


| I shall now indicate. After prescribing in the fifth 
| section of the first article of the Constitution, that 


each House shall be the judge of the elections, 
qualifications, and returns of its members, which 
of course is by a majority, the Constitution, for 
the further protection of the bodies, provides that 
**each House may determine the rules of its pro- 
ceedings, punish its members for disorderly be- 
havior’’—that may be done by a majority—*‘ and | 
with the concurrence of two thirds, expel a mem- | 
ber.”? Iam perfectly aware that some persons 


you can only expel for disorderly behavior. I 
think not so. It is very plain to me that that 
clause is made without any specification whatever 
of the ground, because it means to leave in the 
absolute power of two thirds of the body the right 


sion. They may err sometimes; but that is the 
intention of the clause; itis an absolute power; | 
it prescribes no ground or cause for which expul- 
sion shall take place, for that would be imposse 
ble, but it leaves it to rest in the opinion of two 


member of the body or not. The only restriction | 
is—and the restriction is imposed for that reason | 
—that a two-thirds vote being required, and a 
majority not being able to do it, the rational pre- 
sumption is, that two thirds of the body would 
not be willing without reason and justice to expel 
any member for an insufficient cause, though the 
might differ from him in opinion, and might think 
his action censurable. The power to censure, to | 
punish, exists in the body by a majority. The 
power to expel is given without restriction as to 
the cause, but is dependent upon a different vote | 
from the judgment on the qualifications of the | 
member—a vote of two thirds, and not a vote of | 
a majority of the body. 
For these reasons Lewhinit that, in this case, 





| States, not to the Senate. 
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entitled to his seat under his credentials, No ob- 
jection whatever is made tothem. The credentials 


are strictly in proper form. They come from the 
unquestioned authority of the State; and there ts 
no ground of qualification which you can decide 
upon under the Constitution by a majority which 
would prevent his being sworn in. Has he not 
then the right? And see to what a contrary doc- 
trine would lead. Ifthe declarations stated in these 
affidavits be correct, you have the full power to 
remedy yourselves by depriving the member of 
the seat; and that is a power resting in the will of 
two thirds, controlled only by reason and justice; 
but here you are bound by the Constitution; you 
have no authority to impose additional qualifica- 
tions to what that Constitution imposes. You 
have the right of expulsion by a two-thirds vote, 
If the majority can impose additional quatifica- 
tions of any kind but what the Constitution pre- 
scribes, where will itend? Youare not deciding 
now a precedent only for the day; you are de 
ciding it as to its ulterior effects; and recollect 
precedents always will be followed. In the fierce 
and close struggles of party that may at any time 
take place, just think how many causes there are 
for which a bare majority of the body might re- 
fuse a political opponent the right to come in, 
When his presence would tie that body, how easy 
it would be to make some sort of objection—to 
refer his credentials to a committee, or even to re- 
fuse him his seat by a majority—when there was 
no more dispute than there is here as to the legal- 
ity of the appointment and the qualifications of 
the party according to the provisions of the Con- 
stitution. 

I submit that it would be a very, very danger- 
ous precedent to establish, and that there is no ne- 


| cessity for it, because all the evil which (taking 


it as presumptive evidence from the affidavits that 
such things have been said) could arise to the 
body can be remedied by the vote of two thirds of 
the Senate under the power of expulsion, which 


| isa oo of will resting in discretion alone, con- 


fined by no cause, but restricted only to be used 
by two thirds of the body. Ido not purpose to 
enter into the question of what are the declara- 
tions complained of. They are only declarations, 
and are stated in these affidavits. The paper is 
addressed to the Secretary of State of the United 
I do not know that it 
was even intended by the signers to come to the 
Senate; there is nothing to show that it was in- 
tended tocome tothe Senate. The affidavits were 
made; they are certainly ex parte; they were all 
made before a single magistrate; and of course in 
times like these they would necessarily be tinged 
by the excitement of the hour; and of all human 
testimony the repetition of casual conversations 
is least to be relied on, even in the ordinary pur- 
poses of life, for the establishing of any eviden- 
tiary fact. Weall know that from experience. 
But what may be the effect of an investigation, 
and what may be your subsequent action, is a 
totally different thing. You have the power to 
expel. You have an ample vote for the purpose. 
I mean now a vote founded upon strong sy mpa- 


| thy so far as that goes; you have the unquestioned 


power; I think I may say you have a three-fourths 


| vote on the part of those who agree in all respects 


in this body. You have therefore nothing to fear. 
Then is it not wiser to adhere to the mandates of 
the Constitution, and to conduct things according 
to the Constitution, than to trample upon it for 
the purpose of excluding a gentleman from his 
seat, because you may have received an impres- 
sion against him arising from ex parte affidavits’ 

Again, the injustice in this case would be more 
striking, because, as I said, under the appoint- 
ment Mr. Stark has a right to the seat; the Con- 
stitution has given him the right to a seat on this 
floor. You are depriving him of that right by 
sending to a committee papers which do not go to 
the question of qualification within the intent of 
the Constitution, (which is the power under which 
you are deciding.) ‘The appointment itself is a 
provisional and temporary appointment, and you 
may keep the matter in committee until the term 
expires. Certainly, that would be a gross injustice 
to any man, as well as a violation of the Constitu- 
tion. 

In addition let me say, that, apart from all this, 
I think I may declare with absolute certainty, 





1 
| 
} 


an amendment to that effect—that Mr. Stark is 








without reference to the objection | now make, 
that in all the cases which have hitherto occurred 
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in the Senate of the United States, where an ob- 


jection has becn made to a Senator be ing sworn 
in, and it has been sustained until a committee 


reported, 1! has becn where the question was one 
of law not requiring an investigation of facts. 
every instance that L have been able to find that 


cert unly is the case. Of course, there the re port 


In | 


} 


ould soon be made; butif you are to take collat- | 


cral facts as against unquestioned credentials, 
where no question of law arises for the committee 
to report upon, and send to the committee to in- 
vestigate collateral facts before suffering the party 
to take his seat, | say, independent of whether the 
question went to qualification or not, or what was 
the ground of qualification, | have known of no 
case 1n Which a Senator has been refused his seat 
in the interim untilithat decision was made. The 
distinction, in my mind, is very fair and very 
obvious, 

As I stated the other day, when objection was 
made to Mr. Lanman’s being sworn, the case was 
one in which the Executive of the State undertook 
to make an appointment to a full term, not in the 
place of a member who had died leaving a broken 
term, but to a full term, commencing on the 4th 
of March. ‘There was no doubt of the facts of 
the case: and the sole question was whether such 
an appemtment was within the power of the Ex- 
ecutive during the recess of the Le rislature. "Lh 


was potsworn in. IL also mentioned another case, 


one of the earliest to be found in your annals, of |) 


a Senator in my own State, where the question 
was also purely a question of law. The facts were 
all unquestioned, admitted facts, which the Sen- 
ate would judicially notice. ‘The Senator applied 
under a regular appointment from the Governor, 
but the fact existed that the Legislature, after the 
vacancy inthe term occurred, met and adjourned 
without filling it, and then the Governor under- 
took to appoint. The Senate held that the party 
was not entitled to his seat by law. ‘There was 
no dispute as to the facts. But go over all the 
cases, and, apart from the other objection I make 


on the ground of the Constitution, no solitary in- | 


stance can be found where a seat has been refused 
to a Senator pending an investigation into collat- 
eral, outside facts, as to whether that seat ought to 
be retained or not, which depended upon proof. 
Under these circumstances it would make the case 
stillharder if Mr Stark’sapplication were refused. 

I submit the question to the Senate without 
taking upany more time, because if the statement 
of this proposition ts not sufficient to convince 
them of the view I take of the Constitution, | 


know, of course, that it would be hopeless to carry | 


the argument further. To me it is as clear as the 
sin at noon-day that it is trampling on the Con- 
stituuion to deny io a party, coming with creden- 
tials unobjected to, from an authority having the 
undoubted right to appoint, the right to be sworn 
in, and to attempt to impose a qualification upon 
him not required by the Constitution, and to un- 
dertake, under the power given to you to decide 
on the qualification of your own members, by a 
majority to prevent his taking his seat, when it Is 
not a question of qualification, but is a question 
of expulsion, which power resides in two thirds 
of the body, for any cause that within their sense 
of justice and right they deem sufficient for the 
purpose of « xpulsion. 


I move, therefore, to amend the motion of the | 


honorable Senator from Maine, by declaring that 
Mr. Stark of Oregon be sworn in, and that the 
papers presented by the honorable Senator from 
Maine be referred to the Committee on the Ju- 
diciary for inquiry into the facts, and with author- 


ity to make such report as they deem proper in | 


the premises. 

Mr. SUMNER. Mr. President, I have listened 
to the argument of the Senator, who, when he 
speaks on questions of law, always speaks ably; 
and now if he will give to me the same attention 
which I have given to him, I flatter myself that 
he cannot differ from me in the conclusion at which 
the Senate must arrive. 

He begins by quoting the Constitution of the 
United States, and I begin also by quoting it. 
That Constitution says: ‘* Each House shall be 
the judge of the elections, returns, and qualifica- 
tions of its awn members,’’ If I understood the 
argument of the Senator, it was that the question 
of loyalty did not evter, under the Constitution 
of the United States, into the qualifications of a 


nate decided that it was not, and Mr. Lanman | 





Senator, and that therefore at this moment on this 
threshold of the discussion the Senate was not in 
condition to entertain the question ot loyalty raised 
with reference to the present applicant for a seat 
in this body. To that J have two precise answers, 
one of reason and one of precedent. The first 
answer that | submit to the candor of the honor- 
able Senator is one of reason. 

The Senator says the Senate should not at this 
time consider the loyalty of an applicant for an 
oflice here, for the reason that under the Consti- 
tuuion loyalty 1s not a qualification, Sir, why is 
an applicant that eomes to this body to take a seat, 
to go to your chair and take an oath to support 
the Constitution of the United States, if it is not 
to give the most open testimony before the coun- 
try and before God of his loyalty to the Union 
and the Constitution? And yet, sir, the Senator 
tells us that, in the face of evidence now lying on 
that table, leading us to doubt the loyalty of the 
applicant, leading us to doubt the very oath which 
he is to take, we cannot go into any consideration 
of the question of loyalty; that in short the loy- 
alty of a Senator under the Constitution of the 
United States is no part of his qualifications. 1 
believe | do not do injustice to the argument of 
the Senator, and | believe that | answer it on 
grounds of reason completely. 

And now, sir, | answer it in the second place on 
grounds of precedent. The Senator has told us 
the case 1s without a precedent. Sir, he has not 
read the legislative history of the country. I have 
before me the Annals of Congress for the Tenth 
Congress, first session, where is considered the 
case of Philip Barton Key, of Maryland, charged 


with being a pensioner of the British Government, | 


and on account of it suspected of loyalty. It is 


true that he had already been admitted to his seat, | 


but his seat was contested on other gronnds; one 
of those grounds was that he was not in point of 
fact a citizen of Maryland, but a citizen of this 
District. ‘That question was in the hands of the 
committee of the House. On it the committee 
made a report. The question being under consid- 
eration before the House, this incident occurred: 

“Mr. Wirnweree said he had heard it reported from a 
source which was entitled to credit, that Mr. Key, the sit 
ting member, cither now'Was, or had been, a British pen 
sioner; this knowledge would bias his vote on the present 
question.”’ 

You understand the question was one of his seat, 
and not of expulsion. 

“Ile conceived that an inquiry ought to be had in this 
matter, as, were it true, it would be a disqualification.”’ 

This was in 1508, not so very long after the 
adoption of the Constitution. 

* He therefore moved that the committee should rise, for 


the purpose of recommitting the report. 





“Mr. Key himself rose to second the motion of the gen- 
tleman from Vermont; it was his wish that a charge in 
sinuated privately should be examined publicly. He himself 


had never concealed the fuibles or follies of his carly life; | 


but he had, ever since he came into the councils of hi: 


country, relinquished all claim to any imaginary rank, and | 


to any profit which he had derivedt rom a foreign Govern- 
meut. 

** Messrs. Dana and Sminie supported the motion, forthe 
purpose of investigating the allegation. 

* Mr. GARDENIER Opposed it.” 


Now comes Mr. Key again: 


“Mr. Key said, as these assertions had been made, it was | 


surely incumbent on the House to examine into the facts, | 


for, were the allegations true, it would be good ground on 
which to vacate his seat. It was true that wiren a person was 


| onee declared entitled toa seat, it required two thirds of the 


Hlouse to expel him; but he wouid never take shelter under 
this provision. [fa majority of the House thought he was 
not entitled to his seat, he would not hold it for a moment; 
tgit he wished that the matter should be investigated imme- 


diately, that the House might decide whether or not he was | 


entitied to his seat; for, the impressions against him being 


removed, they could without bias decide whether or not he | 


was, according to the report of the committee, duly elected.”’ 


Mr. Bacon then took part in the debate, and 1 
quote a few words from him: 


“What was the state of the case now before the House? 
The gentleman from Vermont states, in his place, that he 
had been informed trom a source which in his mind entitled 
it to credit, that a fact existed in relation to the gentleman 
from Maryland who claimed a seat, which was not stated in 
the report of the Committee of Elections, but which would 
have a governing influence in determining the right of the 
member to retain his seat. This fact was denied by the 
latter, and an inquiry into the truth of it was solicited by 
him. Certainly, then, the House could not do justice either 
to themselves or the sitting member, without giving an 
opportunity for such inquiry ; and if there was, as had been 
suggested, any departure trom the customary course of pro- 
ceeding in the mode proposed by the gentleman from Ver- 
mont, it was with the consent and desire of all the parties 
concerned, and it was a well-known and correct maxim 
that consent took away error; he was, therefore, in favor of 
the motion now before the committee.’’ 
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The next day 


“The House resolved itself into a Committee of the 
Whoie on the report of the Committee of Elections relative 
to the election of Philip B. Key. After some time spent 
therein the committee rose, and were refused leave to sit 
again. 


wr Ordered, That the Cominittee ofthe Whole be discharged 
from further consideration, and that the said report be re- 
committed to the Committee of Elections, further to con- 
sider and report thereon to the House.” 

You understand, sir, that the committee had 
already made their first report with regard to what 
the Senator from Delaware recognizes under the 
Constitution as qualifications. Ata later day they 
made their second report, a puppremrniary one,on 
the matter that had been produced subsequent to 
the first. I read from the same volume, page 1679: 

“Mr. Finpiey, from the Committee of Elections, to 
whom was recommitted, on the 22d ultimo, their report in 
the case of the election and return of Philip B. Key, toserve 
in this House as one of the Representatives for the State 
of Maryland, made an amendatory report thereupon ; which 
Was read, and referred to a Conmnittce of the Whole House 
on Monday next.”’ 

The committee proceed to set forth the facts 
bearing on the pension of Mr. Key, showing thathe 
had for a time been a pensioner of Great Britain, 
but that while he was a candidate for his seat he 
was not a pensioner; that he had ceased some- 
time before to draw his pension; and on the state- 
ment of these facts the committee conclude as 
follows: 

“'The committee declare themselves to be of the opinion 
that nothing in the evidence laid before them, so far as re- 
spects the suggestion of Mr. Key being a pensioner or half- 
pay officer of the King of Great Britain, authorizes them to 
alter the opinion, or the resolution submitted with their 
former report.’’ 

At a subsequent day, after a debate on the first 
report, Mr. Key was admitted to his seat; but the 
case stands as a precedent precisely on this point, 
that the House of Representatives did recognize 
the question of loyalty as proper for considera- 
tion with reference to the seat of a member, that 
they did regard disloyalty asa disqualification, 
and that under the language of the Constitution 
giving to each House the power to judge of the 


| qualifications of its members, the two Houses 


| tested in the Senate. 


have a right to judge of their loyalty. 

Mr. BAYARD. Mr. President, | have listened 
to the honorable Senator from Massachusetts, and 
I confess that | am entirely unconvinced by his 
remarks or his authority; it may be that I am hard 
to convince. So far from the authority establish- 
ing what he supposes, I think it establishes di- 
rectly the reverse. He very courteously charges 
me with not having read the precedents of my 
own country. I do not profess to be ‘a case 
hunter”’ as it is called; but in applying myself to 
questions of this kind I have had occasion in pre- 
vious years to read, I believe, every case ever con- 
I confess | have not quite 
as much respect for the cases in the other House, 
because they connect themselves with different 
grounds, and the decision there is seldom as judi- 
cial as in this body. But the case cited on the 
other side has no parity to that before you. The 
House made no decision that the ground of loy- 
alty was necessary to the qualification of the party. 
They did not even decide what I think they might 
have decided, and what we might decide here, 


/under our Constitution, that a man cannot hold 


an office under the United States and at the same 
time be a member of Congress. If he aceepts the 
office, he vacates the seat. A majority can de- 
cide that undoubtedly. It is a question of subse- 
quent disqualification arising under the Constitu- 
tion, though the party might have been originally 
entitled to his seat. So | can very well see that, 
within the terms of the Constitution, if a man was 


/a half-pay officer under Great Britain, that fact 


would vacate his seat. There would be nothing 
harsh or strange in such a construction of the Con- 
stitution as a judicial decision under the clause in 
question; but it is very evident that in the case 
cited by the Senator there were doubts about the 
propriety of referring the matter at all, even for 
inquiry, on the allegation made, and the ground 
is not taken by any decision of the House that 
loyalty is a qualification. On the contrary, the 
argument was urged, as the case was read, that 
consent takes away error, and therefore as the 
gentloman who was impugned in that case, Mr. 
Key, assented, and desired that the recommittal 
should take place, the recommittal did take place, 


and that is all. The House really decided noth- 
ing. The loose language of debate proves noth- 








ae 
1862. 
ing. Iam speaking of the precedents; Tam speak- 
ing of the action of the body. There is nothing, 
therefore, that decides it. : 

Now let me press it one step further, to show 
that this idea of loyalty, founded on mere opinion, 
would be subjecting a man to rejection by a mere 
majority of the Senate. I admit that, under the 
right of expulsion—lI have told you so, and [think 
there can be no doubt about it—the clause of the 
Constitution not being qualified by any restriction 
as to the ground of expulsion, the Senate may ex- 
pel a member on any ground on which two thirds 
agree. Of course, as rational men, they will state 
the ground in their order of expulsion; but even 
that would not be essential for the purpose of mak- 
ing the expulsion valid. It is an absolute power, 
dependent on will alone. Not so as to qualifica- 
tion. The Constitution prescribes the qualifica- 
tions of amember of this body. Youcannotadd 
tothem. If you can add to them in one respect 
you can in another. Now, sir, there is no doubt 
about it that a man holding an office may be elected 
to the Senate. If he comes here and is sworn in 
without resigning the office, he will become dis- 
qualified, and you could vacate his seat; but you 
could not objectto his being sworn on the ground 
that he had held the office. It is a very different 
thing. ‘Take the whole doctrine of qualification, 

















and you will find itis a judicial matter dependent 


upon facts. 

Now, let me take this question of loyalty, as it 
is called. I have no objection at all to expelling 
a man for want of loyalty to the country. I think 
it perfectly right that you should do so; but there 
is danger of carrying it to the extent of oppression 
if you undertake to determine loyalty founded 
upon mere declarations of the party. Let me bring 
a case to your memory. While this country was 


engaged in war with Mexico an honorable and | 


distinguished gentleman—and I wish it to be 
understood that I mean no imputation on him in 


the remarks I have got to make—now in the | 
employ of the Government of the United States, | 
while his country was at war with Mexico used | 


this language, that he trusted our troops would be 
met, and (I think the language was) welcomed 
with bloody hands to hospitable graves. [‘* No!”’ 
**No!’’] Now, sir, do not misunderstand me. 


entirely, I recur to my original position. The 
question of loyalty is too indeterminate in itself. 
It rests in opinion. What one man may say is dis- 
loyal another may not think disloyal. It may b 
that many members of the Senate now may think 
it would be disloyal to believe that it would be 
wiser and better for this country, if they could, 
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to adjust amicably by national convention, or in | 
any other mode, the existing differences, than to | 


carry on the war. Is that disloyalty? Is aman 


| disloyal because he entertains the opinion that the 


interests of his whole country, North and South, 
would be benefited by one course of things? Again, 
there are others who think, because the Adminis- 
tration is in power during war, that any opposi- 
tion to the course and policy of that Administra- 
tion would be disloyal. Many men would think 
so honestly. Others would say, no; it is no evi- 
dence of disloyalty at all. What definition, then, 
can there be put to the term to make it a qualifi- 
cation of a party for a seat in the Senate of the 
United States in the face of the Constitution of the 
United States? There is no certainty aboutit. It 


depends and rests upon opinion altogether; and | 
that opinion may be as variable asit can be. Nay, | 
sir, there is, as we all know, a difference in this | 


body,as well as in the other House,as to the mode 
and ‘policy on which this war should be carried on. 
Some tell us it ought to be carried on for the pur- 
pose of extinguishing slavery altogether, and en- 
tire emancipation. Others tell us, no; that would 
be the destruction of the Union if you attempt to 


doit. Whichisloyal? Which is disloyal? It de- | 


pends upon opinion. Each may be equally con- 


|| scientious; and it follows not that either one or 


the other is disloyal to the Government because 


| he may differ as to the means or the propriety of 
| the mode in which this war ought to be carried on. 


| party. 


Do not suppose that I think from that that gen- || 
tleman was disloyal to his country. Other men | 


might. I think it was a very improper speech; 
but I impute it to the heat of debate. I have no 
doubt the gentleman has often since regretted it. 
I know the country condemned it. It was left to 
that proper condemnation of opinion, resting in 
opinion, as its proper punishment. No motion 
was made toexpel him. Suppose that speech had 
been made before that honorable gentleman had 
been elected to the Senate of the United States 
by the Legislature of Ohio, or appointed, if you 
meee by the Governor of Ohio, and that it had 
een forwarded to the Senate of the United States, 
with affidavits that during a war with Mexico he 
had used that language. Under the excitement 
of the moment men might well say: ‘* Why, that 
man is disloyal to his country.”’ 
consider it the evidence of disloyalty. I should 


consider it the evidence of an improper tone of 


mind and feeling; but I should require something 
more than such a speech as that to justify me in 
depriving a party of his acknowledged rights un- 
der the Constitution. I should be willing to leave 
such declarations to the corrective force of public 
opinion; because | know the moment you attempt, 
founded on opinion, to condemn men apart from 
their acts, there is no safety for those who are 
opposed to a party in power. The past history 
of the world has shown this to be so. Algernon 
Sidney was brought to the block for mere written 
words. The world does not sanction that now. 
How many men were guillotined during the 
French Revolution founded on the denunciation 
of being aristocrats, and not loyal to the Gov- 
ernment of France? Sir, no greater danger can 
happen than the attempt, founded on the mere 


I should not | 


declarations of a party, to affect him as if those | 


declarations were the acts of the party. The case 
cited by the honorable Senator is the case of an 


existing fact incompatible absolutely with holding | 


a seat in the House of Representatives—that is, 


having a pension from the British Government— 


had it been true. 


I mention this only asan illustration of the dan- | 


gers to which this thing leads. Passing all that 


I mention these facts to show how dangerous 
it would be to introduce, as a qualification not 
prescribed by the Constitution, the question of 
loyalty, Itis not the question of the acts of the 
It is the question of loyalty. Itis not the 
question of whether he ts holding an office under 


_a foreign Power, which would be incompatible 


with his holding an office here, and might be so 
judicially decided by the Senate within the intent 
of that clause of the Constitution which prevents 
aman from holding an office even under the United 


| States while he is a member of either body; but 


itis a mere question of opinion, nothing more; 
and if you attempt, on that ground, by means 
of a majority of the Senate, to say that a party 


| Shall not be sworn in, in my judgment you vio- 


late the Constitution. If he comes within the 
qualifications of the Constitution, or has been ap- 
pospint by the proper authority, he has a right to 

e sworn in. Against disloyalty, against dishon- 
orable conduct, against all that indefinite class of 


| cases which render a man unfit to be a member | 


of this Senate, but yet do not touch the question 
of qualification, you are amply protected by the 
two-thirds vote of the Senate on the question of 


ere 


t is because I believe, without impugning the 


motives of any one, that in times of high excite- || 


ment, and the history of the world shows it abund- 


antly, there is always far more danger that the | 


judgment wil] be biased in its decision as to the 
rights of the parties than there is in more equable 
times, that J think at this period of all others itis 
incumbent on this body to adhere rigidly to the 
Constitution of the United States. There can be 
no prejudice whatever arising from it, as regards 
the action and the will of the Senate being carried 
out—none whatever. The remedy is ample and 
full. But, sir, ldo hope that sufficient regard for 
the Constitution yet lingers in the Senate to decide 
as to the qualifications that are enumerated in the 
Constitution, and that is not among them, as it is 
too uncertain in itself, dependent on opinion, to 
be made the standard of qualification, that it must 


and ought to be left where you leave all the indefi- 


nite class of cases for which you would remove a | 


Senator from a seat in this body—under the power 
of expulsion, 


Mr. COLLAMER. Mr. President, the case 
here presented is no doubt one which has no pre- 
cedent. It will be in vain that precedents are 
looked for inyelation to a case of this kind. It 
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On the other hand, it is in- 
sisted that the papers presented to the body show 
that this man is a disloyal citizen, was so when 
he was appointed, and remains so now. If Sen- 
ators will show me that a man who has claimed 
a seat here under a paper apparently good, when 
it was alleged and offered to be shown that he was 
a disloyal man, or if you please, as the Senator 
from Delaware has supposed such a case, that he 
was a convicted felon, had been convicted of a 
crime infamous in morals before he was appoint- 
ed, and there was record evidence of it—l say if 
they can show me that in such a case there was a 
precedent for a man having been sworn in, T will 
follow it. I say there is no such precedent; there 
isno such case. I presume the gentleman will not 
dispute me on that point, thatthere is no such ease, 
Ofcourse, then, this is a case without a preeedent 


tion of expulsion. 


den 

Now, the question is—as we are not troabled 
with precedents about it—what ought we to do 
with it? The honorable Senator from Delaware 
starts a variety of pointsin objection to the course 
proposed by the Senator from Maine; and the first 
of these points, if [ understand him, is, that this 
matter may be ground of expulsion, but is not 
ground of objection tothe gentleman’s taking his 
seat, or to his qualification. That is the very 
point | wantexamined. To say that we will not 
permit it to go out, is to beg that question. It is 
to grant that the gentleman’s position there is 
taken, and we must therefore grant the truth of 
that in order to take the course he suggests. Now, 
the point I desire to be made is this: let the Ju- 
diciary Committee tell us, if they find that the 
claimant was a disloyal man when he was elected, 
whether that goes to the qualifications, and whether 
we ought to permit him to take his seat; and if it 
does not—and they will give their reasons—but 
gocs merely to the ground of expulsion by two 
thirds, let them say that, and tell us whether we 
are bound in that state of the case—for we must 
now argue as if the charge were true—to permit 
the man to be sworn this minute and expel him 
the next, with the same case that existed before. 
That is the very point I wish examined by the 
committee. It is the very object for which I wish 
this reference made, not merely for an examina- 
tion of the fact, but as to whether we can use it, 
and ought to use it, as ground for refusing him a 
seat, or whether we are confined to using it as 
ground for expulsion merely. Ido not think we 
have aright to beg that question here until we have 
had the report of the committee on that subject, 
when we shall take it up in allits bearings. Such, 
sir,are my reasons why I think this subject should 
be referred. 

The VICE PRESIDENT. The Chair desires 
to state that the Senator from Delaware modifies 
his motion by simply moving to strike out the 
word *not,’’ inthe motion submitted by the Sen- 
ator from Maine. 


Mr. HALE. 


I do not rise for the purpose of 


|| entering into this discussion; but | want to put a 


matter of history right in regard to an absent 
friend who has iow” no doubt unintentionally, 
misrepresented by the honorable Senator from 
Delaware. I refer to the Hon. Mr. Corwin, of 
Ohio. I desire to state a single fact in regard to 


| his speech, which I have before me, and of which 


J shall read a few lines. When Mr. Corwin was 
nominated asa member of. some Cabinet—lI bi 

lieve Mr. Fillmore’s; I do not know, that [am 
violating the rules of the Senate—objection was 
made to his confirmation on the ground of this 
speech to which the Senator from Delaware has 
alluded, and it was intimated, as the Senator from 
Delaware says he has no doubt is the fact, that 
Mr. Corwin had regretted making that speech. | 
was a member of the Senate at that time, and 

took occasion to say that if I thoughthe ever did 
regret it, 1 would vote against him. I think tt one 
of the finest speeches that was ever made in the 
English language—the very finest—and it is not 
obnoxious by any means to the commonly re- 
ceived objection het is made to it. The remark 


|| which Mr: Corwin made, which I will read ina 


is said that we ought, according to the general | 


usage of the Senate, to permit the person claim- 
ing the seat to be sworn, as his credentials are 
upon their face proper, and then take up the ques- 


moment, was just the same in substance as that 
which was made, I think,in the British House of 
Lords by Lord Chatham at the time of the Ameri- 
can Revolution. Said Lord Chatham, ‘if! were 
an American as [ am an Englishman, while a for- 
eign troop remained in my country, | never would 


| lay down my arms;”’—repenting it emphaticall y— 


‘never! never! never!’? Well, sir, I will read to 
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you what Mr. Corwin said, and 1 think he said it 
very well, as well as Lord C hatham, He said: 


from Michigan says we will be two 
hundred millions ina few years, and we wantroom. Iff 
were a Mexican I would tell you, ‘ Have you not room 
in yourown country to bury your dead men? If youcome 
into mine, we will greet you with bloody hands, and wel 
ne you to hospitable graves.’ ol ppendiz Congressional 
Globe, Twenty- Ninth Congress, p. 217. 

That is the sentiment, sir; and if there 
body to find fault with it 
with him. [Laughter, 

Mr. TRUMBULL. Mr. President, | have not 
read the papers questioning the loyalty of the gen- 
tleman who presents himself here as a Senator 
from the State of Oregon, and, for the purposes 
of the discussion of the question now before the 
Senate, lam glad I have not read them, because 
{ do not wish to be misled fror m the point by any 
collateral issue arising out of f 

The Senator from Delaware 
rround thatin no case where a 
himself here with credentials regular upon their 
the Senate refuse to admit him to be 
am f the body; and he 
to say tha nvicted felon, sull 
he must be sworn in as a member of the body. 
If then in any conceivable it were possible 
that a man could be so degraded or so disloyal 
ought not to be 


“But the Sena 


co 


is any- 
I am here to find fault 
, 


fac ts. 
takes the broad 
person presents 


face, can 
sworn as 
far as 


mber o goes 80 


tif he werene 
case 


that le 
he were a negro even with credentials, on the 
principle laid down by the Senator from Delaware, 
he should be sworn in as a member of this body. 
Mr. BAYARD. No, sir; not on my principle. 
He must be a citizen of the United States to be 
worn in as a member of this body. 

Mr. TRUMBULL. That is a matter of fact. 
I suppose you will inquire into that. Will you 
det te “tag ie that by inspection? 

. BAYARD. That is a matter of qualifica- 
tion, 

Mr. TRUMBULL. Ah! then you willdecide, 
will you? You will look beyond the credentials 
to find out whether he isa black man. Thi itis 
the very point to which I wish to bring the Sen- 
ator from Delaware. Well, sir, suppose Jo 
oa is commissioned by the Governor of Mis- 

sippt to-day as a Senator. The Senator from 
Del laware will swear him in as a member, and go 
Into an Investigation whether he will expel him 
afterwards; and Beauregard and Johnson and all 
the confederate traitors now in arms against the 


Government, and ready to blow up the Capitol of 


the country—yes, sir, a spy sent here to blow up 
the building in Ww hie h you sit, and you knew it, 
and bringing credentials from a traitor who is act- 
ing as Governor of Mississippi—is to be admitted 
to a seat here to set fire to the powder that is to 
low up the Capitol! Such a monstrous doctrine, 
it seems to me, Was never advocated in any delib- 
erative body. Lave we no power to protect our- 
selves; no power to preserve the Government? 
Why, sir, under this doctrine wr itor Governors 
may send a third of the members of this body 
here, and how will you expel them then? The 
Senator from Delaware, on his own principle, will 
vote to-day, if the Governor of Louisiana givesa 
commission to Beauregard, to admit him here as 
a fellow-Senator, or Davis. He says he will not 
vote to admit a negro. He will look beyond the 
credentials for that purpose. 

But, it is insisted there are no precedents; 
and Lam sorry that my friend from Vermont will 
concede ita No ceneneiaeh for what? No prece- 
dents for referring the credentialsof persons claim- 
ing to be Senators before they are sworn in? There 
are such precedents. 


sir, 


Mr. COLLAMER, Undoubtedly there are 
such. 
Mr. TRUMBULL. Then what do you mean 


by saying there are no precedents? 

Mr. COLLAMER. I mean precedents where 
the objection to the man was in relation to his 
loyalty asacitizen. There is no such case where 
that has been refused or allowed. 

Mr. TRUMBULL, Well, sir, that is very 
much like asking for a prec edent i in a court of jus- 
tice where the names of the parties are not the 
same. Because the authority which you intro- 
duce in court shows a case between John Smith 
and Thomas Jones, and the case you are trying 
is between William Smith and George Jones, al- 
though the principles of the cases are precisely 


alike, it is not a precedent; the names are not the 
same 


admitted to a seat here, if 


Mr. C OLL AMER. l do not hints ies aiaaiags 
man really desires to do the injustice he is doing 
to me. 

Mr. TRUMBULL. I will endeavor to show 
that there is a precedent for referring the creden- 
tials of men claiming to be Senators, without 
swearing them in, and that is the pomt. The 
Int Is not upon the ground 

Mr. COLLAMER. Mr. President—— 

Mr. TRUMBULL. The Senator from Ver- 
mont will have an opportunity ina moment. I 
will not misrepresent him. The question made 
by the Senator from Delaware is, that no matter 
what your grounds are, if the credentials are fair 
on their face, the party is entitled to be sworn in. 





Mr. COLLAMER. He did not say that. 
Mr. TRUMBULL. I understand that to be 
the position assumed by the Senator from Dela- 


ware: if the credentials are fair upon their face, 


| the party is entitled to be sworn in, unless it ap- 
| pears that the credentials do not come from a per- 


| son having power to make the appointme nt; that 


That 


youe annot inquire into anye xtraneous fact 
is the position | understs ind the Senator from Del- 


aware to assume, 
Mr. COLLAMER. That is not the ground he 
takes. ‘That is the very case of Johns. 
Mr. TRUMBULL. The very case of Johns I 


have before me, and there the credentials are from 


the Governor of the State of Delaware at a very | 


early day. I will read them to the Senate, that 
the Senate may see that the credentials are perfect, 
and that it was necessar y to inquire into extrane- 
ous facts in order to exclude Johns from his seat 
in the Senate. 


In the name of the State of Delaware—Joshua Clayton, 
Governor of the said State—to all to whom these pres- 
ents shall come, greeting: 

Whereas George Read, E<q., one of the Senators of the 
said State of Delaware, in the Senate of the United States 
of America, did, on the 18th day of September last, resign 
the said office or place of Senator, whereby a vacancy hath 
happened in the representation of this State in the said 
Senate: Now kuow ye, that [, the said Joshua Clayton, 
Governor of the said State, by virtue of the powers vested 
in me by the third section of the first article of the Consti- 
tution of the 


United States, have, and by these presents | 


| do, in order to supply the vacancy aforesaid, nominate and | 


| appoint Kensey Johns, of the county of Neweastle 


, Esquire, 
a Senator to represent this State in the Senate of the United 
States ; hereby vesting the said Kensey Johns with all and 
singular the powers and authorities to the said office or 


| place of Senator belonging; to hold the same, and to exer- 


[t. 8 


cise and discharge the duties thereof, until the next mect- 
ing of the Legislature of the said State of Delaware. 

In testimony whereot, I, the said Joshua Clayton, Gov- 

ernor of the said State, have hereunto set my 

s hand, and caused the great seal of the said State to 

‘J be hereunto affixed. at Newcastle, the 19th day of 
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as a member of the body, bat af afer considefation 
by a committee, and a report from the committee, 
the Senate de cide “ul by yeas and nays, not only 
that the credentials were good, but that Mr. Se- 
vier was entitled to his seat. Thus it will be seen 
that the cases are not without precedent where the 
credentials presented by a person claiming to be 
a Senator were referred toacommittee before the 
oath was administered to him; and that is the 
point here. It matters not what the reasons may 
have been. We are hunting for an authority or 
a precedent for refusing to admit this person to be 
sworn in until his case is considered; and here I 
present you the cases. 

‘* But the reasons are not the same as in this 
case.’’ Well, who cares whether the reasons are 
the same or different? There is a precedent; yes, 
sir, there is precedent after precedent where par- 
ties have claimed seats and been refused admis- 


| sion to them until their cases have been investi- 


gated; and, sir, I think it would be the better rule 
if it were always so. It has always seemed to me 
that there was a very great improprie ty in allow- 
ing a person claiming to be a member of a legisla- 
tive body to be first sworn in as a me mber, take 
part in the legislative proceedings, his case some- 
times protracted, and running along for months 
and months nearly through the session, and then 
at last the Senate or the House of Representatives 
come to the conclusion that the individual is not 
ented to a seat, and he is turned out of the body 
after he has taken part in all the legislative pro- 
ceedings, and, perhaps, by his vote alone, has 


| passed or defeated the most important bills. I 





March, in the year of our Lord 1794, and of the | 


independence of the 


United States the eighteenth. 
ty the Governor: 


JAMES BOOTH, Sccretary. 


Now, sir, there are credentials fair on their face. 
Kensey Johns presented himself here and asked 
to be admitted to aseat; and when his credentials 


| were prese nted and re ad, prima facie, he had a 


| ground? 


right to be sworn, one would suppose; but a mo- 
tion was made that these credentials be referred 
to a committee before Kensey Johns should be 
sworn. They were so referred. ‘That committce 
subsequently reported that he was not entitled to 
a seat; and he was refused a seat. 
On the ground, it is true, that the Gov- 
ernor of the State of Delaware had no right to 
make the appointment, because in the mean time 
the Legislature had assembled in that State and 
should have elected, 
That was an extraneous fact; that was nota fact 
apparenton the face of the crede ntials. That was 
a fact to be inquired into. 
dentials were good. That wasa fact which the 
committee were to investigate; and it meets “ 
precise case put by the Senator from Delaware. 

Ata later ee , in the case of Hon. Ambrose H. 
Sevier, whose credentials were read on the eH 
of February, 1837, and who appeared for the pur- 
pose of being qualified, on motion of Mr. King, 
of Alabama, i it was 


** Ordered, That the further consideration of the same be 
postponed to Monday next.” 

The subject was postponed from time to time. 
The committee made a report in reference to the 
case, and he was admitted to a seat on the 8th of 
March following by a vote of 26 to-19, and there- 
upon the presenioed oath was administered to him, 
and he took his seat in the Senate. There wasa 
case where the credentials were referred, where 
the Senate refused to allow Mr. Sevier to be sworn | 


On what | 


but did the Senate know that? | 


Prima facie the cre- | 


a 


| ing in names; 


think it would be better always to settle the ques- 
tion, if it were practicable, in advance, 

Now, sir, I admit that there is not a case agree- 
there is not a case, if you please, 
where, for the same cause, the Senate has refused 
to admit a person to be sworn as in this case; but 
there are cases where the Senate, for reasons sat- 
isfactory to itself, has said that the person claim- 
ing to be Senator should not be permitted to exer- 
cise the functions of the office until a committce 
had examined his case, and reported whether he 

yas entitled to the seat or not. That is what is 
proposed to be done in this case; and that is all. 

Mr. BAYARD. A few words more, arising 
out of the remarks of the honorable Senator from 
Illinois. It is a very easy matter to refute the 
argument of an opponent if you choose to mis- 


\| state his position, whether itis done intentionally 


or unintentionally. I never pretended to say, 
where the credentials alone were regular, that in 
all cases the party was admitted. I said that, un- 
less the objection went to the authority to appoint 
or the credentials, that the party was always ad- 
mitted. I said as to the very case he has taken 
the trouble to read, what no one would deny, that, 
as far as the form of the credentials was concerned, 
Mr. Johns was regularly appointed, on the face 
of the credentials, a Senator from the State of Del- 
aware; but | endeavored to explain to the honor- 
able Senator the ground, and the very plain ground 
to me, on which the Senate refused to let him be 
sworn in without the report of a committee; and 
that was, that the Senate always judicially notices 

whether a Legislature of a State has or has not 
been in session. I supposed the case that Mr. 
Stark now had come here claiming to be a Sen- 


ator, although the Legislature of Oregon had been 


/up here and stated that to be the fact. 
| not require a report of a committee where the ob- 


in session at the time of his appointment by the 
Governor. Then this case would be parallel to 
that of Mr. Johns in principle; and I should not 
have hesitated in my action if any Senator had got 
I would 


| jection goes to the authority of the appointing 
power; and, therefore, no presumption would en- 
able you, prima facie, to give the party a seat. 
But, sir, where the authority to appoint is un- 
| denied und undoubted, and the form of the ap- 
pointment is undenied and undoubted, you must 
presume that.there are no callateral facts to pre- 
vent the party from being sworn in; but if such 
are to be investigated on outside allegations, you 
let the party take his seat, and afterwards inquire 
into them, and take testimony. The object of 
that is to pay a proper respect to the appointing 
power, whether it is an appointment by the Gov- 
ernor or an election by the Legislature. It all 
goes on that principle, not relating to the man, 
but out of respect to the body. If the power to 


appoint exists, and the appointment is made by 
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the proper appointing power, you, of course, con- 
cede the seat in the first instance; and if there be 
further obiections, you inquire into them, and you 
vacate the seat if it is proper to do so. I can 
easily see why that course has been adopted, and 
I challenge Senators to produce an instance in 
which the Senate has ever refused to let a Sena- 
tor be sworn in on any other ground than a ground 
of that kind, though they may have vacated the 
seat afterwards. : 
The case of Mr. Lanman is exactly similar in 
principle to that of Mr. Johns. The Governor 
gave him perfectly fair credentials on their face; 
but the question with the Senate was this: they 
take notice judicially whether a Legislature 1s in 
session or not. The term had not commenced, 
and the objection was made that the Governor had 
no authority under the Constitution to appoint to 


a full term; that hisonly authority was to appoint 
to a broken term; and, on that ground, Mr. Lan- 
man, after an investigation of it, was rejected, be- 
cause you cannot presume thatthe party is entitled 
to take a seat where the authority is questioned. 
The authority is not questioned here. No one 
denies that the Legislature of Oregon is not in 
session. No one denies that Whittaker is the 
Governor of Oregon. No one denies that he ap- 
pointed Mr. Stark. 


a vacancy to be filled. Do youdeny it? If you 
do; if you deny that he is a citizen of the United 
States; if you deny that he is of the age proper to 
be appointed—thirty years—or is wanting inany 
of the other qualifications requisite by the Con- 
stitution, then it is a totally different matter. 

I shall not go over the otherargumentagain. I 
am replying only to the honorable Senator from 
Illinois, who misapprehended entirely what I said; 
and I repeat, and there is some strength and favor 
to my argument in that, that from 1789 down to 
the present time a solitary case cannot be found 
in the Senate of the United States where they 
have refused a seat to a party appointed by a 
proper authority, under credentials rightful on 
their face, and on the ground that other objections 
were made to his right to hold a seat, which is a 
strong reason to show what is the true construc- 
tion of the Constitution, 

As to the other point made by the honorable 
Senator from Vermont, for whose opinions I have 


very great respect, I really cannot see how there | 


can be any question to refer there. That does 
not answer the second branch of my argument. 
It would only answer it if it were true that you 
would refer that single question for the committee 
to determine, whether the question of a man’s 
moral character—for the word loyalty isembraced 
in that of moral character—is a question which 
would authorize a majority of the Senate to im- 
pose a disqualification on him from being sworn 
in. Now, the honorable Senator said, would you, 
if a man came here, a Convicted felon, with a reg- 


ular appointment by the proper authority, and || 


with the record of conviction before you, admit 
him? My answer is, yes. The Constitution of 
the United States, not for him, but from respect 
to his State and its appointing power, authorized 
him to be sworn in; but the next moment that 
protection which the body is entitled to against 


THE 


! 
| State that elects him to determine on those ques- 
| tions. But the Constitution does give you a power 





No one denies that it wasin | 
the recess of the Legislature, and that there was || 





infamous members, to my mind, would justify | 


me in turning round and expelling him from a 
seat in the body. 


who shall be elected or sworn in. You have a 
right to supervision over your members after- 
wards in every respect; but you must pay that 
much respect to the appointing power, the State 
which he represents, as to suppose they would 
not elect a disloyal, improper, or infamous man 
to a seat in this body. You therefore admit him, 
and you admit him because the majority has no 
right to guard against that, for the Constitution 
leaves it in the States. It prescribes the qualifi- 
cations of Senators, their age, residence, citizen- 
ship, and the authority to appoint, and also pre- 
scribes a further qualification, because of the 
incompatibility of holding office under the United 
States with a seat on this floor. Those all go to 


the qualifications ofaSenator. It gives you power 
bya majority of the Senate to decide that the party 
is not qualified, but it does not give you the power | 
by a majority to decide that a man is a disloyal 
or an immoral man, no matter what the evidence. 
No such power is given to you. 


I would admit him because it | 
is not left to you to decide in the first instance || 


which is all-sufficient for the purposes of the a 
by the uncontrolled will of two thirds of the body 


| to expel him for any ground, if you think he is 





no longer fit to be a member of the Senate. 

I will ask for the yeas and nays on my motion, 
which is to strike out the word * not,”’ according 
to the suggestion of the Vice President. 

Mr. HALE. [do not want to join in this dis- 
cussion, but simply desire to call the attention of 
the Senate to a very late case, which I have not 
heard quoted, which happened a few years ago. 
Mr. Dixon, from the State of Kentucky, came 
here and presented regular credentials. There 
was no question about the authority of the Legis- 
lature to elect, and in that case, there being no 
contestant, an objection was made, and his creden- 
tials were referred to the Committee on the Ju- 
diciary before he was allowed to take his seat. 
Mr. Dixon spent some weeks here in the city; and 
finally, after his credentials were submitted, the 
Judiciary Committee made a report that every- 
thing was right and regular; and then, and not tll 
then, he took his seat in the Senate. 

Mr. HOWE. What was the objection ? 

Mr. HALE. Itisa long story. 

The VICE PRESIDENT. The Senator from 
Delaware moves to amend the motion of the Sen- 
ator from Maine by striking out the word * not;”’ 
and on that amendment he asks for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. HALE. Will the Chair please to state the 
questfon precisely ? 

The VICE PRESIDENT. The Senator from 
Maine (Mr. Fessenpen] moves that the oath be 
not administered to the person presenting himself 
as a Senator from Oregon, and that the credentials 
be referred to the Committee on the Judiciary. 
The Senator from Delaware moves to strike out 


| the word **not;’’ and the motion would then be, 


| that the member be sworn in and the papers re- 


ferred to the Committee on the Judiciary. 

Mr. ANTHONY. What isthe use of the first 
branch of the resolution, that the member be not 
sworn in? Why not let the resolution read, that 
the papers be referred to the Committee on the 
Judiciary? 

The VICE PRESIDENT. That would leave 
the remaining part of the proposition undisposed 
of. 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 29; as follows: 

Y EAS—Messrs. Baivard, Bright, Kennedy, Latham, Nes- 
mith, Pearce, Powell, Rice, Saulsbury, and Thomson—10. 

NAYS—Messrs. Anthony, Browning, Chandler, Colla- 


| mer, Cowan, Davis, Dixon, Doolittle, Fessenden, Foster, 


Grimes, Hale, Harlan, Harrts, Howe, Jolinson, King, Lane 
of Indiana, Lane of Kansas, Morrill, Pomeroy, Sherman, 
Simmons, Sumner, ‘Ten Eyck, Trumbull, Wade, Wilkin- 
son, and Wilson—29. 


So the amendment was not agreed to. 

The V4CE PRESIDENT. The question now 
is on agrecing to the motion of the Senator from 
Maine. 

Mr.SAULSBURY. Asithas been said we are 
making precedents, and as | wish to have no part 
in making such a precedent as this, I ask for the 
yeas and nays on agreeing to that motion, 


The yeas and nays were ordered; and being | 


taken, resulted—yeas 29, nays 11; as follows: 
YEAS—Messrs. Anthony, Browning, Chandler, Colla- 
mer, Cowan, Davis, Dixon, Doolittle, Fessenden, Foster, 
Grimes, Hale, Harlan, Harris, Howe, Johnson, King, Lane 
of Indiana, Lane of Kansas, Morrill, Pomeroy, Sherman, 
Simmons, Sumner, Ten Eyck, ‘Trumbull, Wade, Wilkin- 


| son, and Wilson—29. 


It is left to the |p 


NAYS—Messrs. Bayard, Bright, Carlile, Kennedy, La- 
tham, Nesmith, Pearce, Powell, Rice, Saulsbury,and Thom- 
son—ll. 

So the motion to refer the credentials and the 
papers relating to the ease to the Committee on 
the Judiciary was agreed to. 


ADJOURNMENT TO MONDAY. 


Mr. HALE. At the request of a good many 
patriotic gentleman, I move that when the Senate 
adjourns to-day it adjourn to meet on Monday 
next. 

Mr. FOSTER. 
prevail. 

The motion was agreed to. 


AKMY SIGNAL DEPARTMENT. 


I hope that motion will not 
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No. 141) to provide for the organization of the 

signal department of the United States Army. 
Mr. FOSTER. 1 do not by any means wish 
to mterfere with the proceedings of the chairman 
of the Committee on Military Affairs, when he 
brings forward bills which I suppose are imme- 
called for by the public necessities, but I 


—— 
| would suggest that the consideration of the report 


in regard to the right of the sitting member from 
Kansas to his seat, when it is express d by him, 
by the contestant, and I hope by everybody, that 
it is very desirable to finish it, it having been 
commenced and postponed over yesterday, and 
now lying as the unfinished business of the day 


| before yesterday, ought to receive pretty early 


attention. I do not oppose this motion; but I 
suggest it is hardly the way which the honorable 
Senator from New Hampshire [Mr. Have} the 


| other day suggested should be pursued in regard 
| to business here, that when we began any meas- 
| ure we should carry it through without taking up 


| any other, and finish it on the day we began it. 


We have forgotten it, and certainly he does not 
press that which seemed to me a very good rule 
when he suggested it. 

Mr. HALE. What was that? 

Mr. FOSTER. That when we take up a sub- 


ject matter here we should proceed with it and 


| finish it, even, on the day we take it up. 


Mr. HALE. I think itis a good one, and if 
the chairman of the Committee on Military Affairs 
will allow me a single moment—if the Senator 
refers to the bill in regard to the construction of 


| ron-clad gunboats—I will state that I consented 
| to postpone it In order to receive from the Seere- 


tary of the Navy an answer to the resolution we 
passed yesterday. 

The VICE PRESIDENT. Does the Senator 
from Connecticut submit a motion ? 

Mr. FOSTER. Idonot. A motion is already 
before the Senate. 

The VICE PRESIDENT. The other, how- 
ever, would be privileged. 

Mr. WILSON. The Senator from Connecticut 


| knows very well that bis case is a privileged one; 
| and if he desires to do it, he can press the matter 


to the exclusion of this; but I shall be very glad 
(as I came here to-day, although hardly fit to be 


| here, in order to get through one or two bills that 


l and the committee regard as very important 
measures that we ought to get through with very 
soon) if he will consent to allow this bill to be put 
on its passage, and also another bill. If he wishes 
to press his motion, however, this subject will 
have to go over. 

Mr. FOSTER. I certainly shall not by any 
means press it. Indeed I cannot, because, by the 
decision of the Chair, it stands like any other 
question, and must be taken up on a vote of the 
Senate, and the Senator having moved to take up 
this bill, if the Senate vote to take it up, I can do 
nothing, if | were disposed, to prevent it; but I 
am not. 


Mr. SUMNER. I should like to give one word 


| of explanation which I think will satisfy the Sen- 


ator from Connecticut. I heard the Senator from 


| New Hampshire, (Mr. Crark,) who is not in his 


seat, say that he expected to go over this case 
point by point with some care. He is not in his 
seat to-day, and I hope he is not ill; but it seems 
to me his absence is a sufficient excuse for a post- 
ponement. 

Mr. FOSTER. I think the case ought not to 
be hurried now—certainly not. It is too late to 
hurry it. {Laughter.] 

Mr. HOWE. lowe ittothe Senator from New 
Hampshire to say to the Senate that he is pre- 
vented from attending here to-day by indisposition, 
and he made the request, if this subject to which 
the Senator from Connecticut alludes was calied 
up, that I would ask the Senate to postpone it until 
he was able to be in his seat. 

Mr. FOSTER. The subject then, I suppose, 
will be postponed until members now sick shall 


| get well, and those that are now well shall get sick. 


{Laughter.] 
The motion of Mr. Witson was agreed to, and 
the Senate, as in Committee of the Whole, pro- 


| ceeded to consider the bill (S. No. 141) to provide 


| for the organization of the signal department of the 


United States Army. It is proposed by this bill 


| to provide that the President of the United States 
|| shall be authorized to appoint for service during 
the present rebellion as many signal officers, with 


Mr. WILSON. 1 move to take up the bill (S. || 
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the rank, pay, and emoluments of captains or first 
lieutenants of « avalry, andas many enlisted men, 
k and pay of sergeants of cavalry, as 
em necessary; but the number of eap- 


af, «fi 
Wilh ine ra 


! 
he may ut 


tains and of first lieutenants is not to exceed one 
of each grade for each division of the Army im the 
service of the United States, and the number of 
el d men is not to exceed one for each sional 
officer who may be appointed. Every officer, be 

fo re vine his appomntiment, isto be examin d 


and approved by a competent niulitary board, to 


ve convened for the purpose by the S« cretary of 


War; and the officers temporarily serving as signal 
officers are to receive, forthe time they are serving, 
the pay and emoluments of cavalry officers of their 


respective e rade 3, 
Lhe bill also makes the following appropria- 
tioms: for the manufacture or purchase of signal 


equipments and signal stores, to equip and supply 
the forces now in the fir ld, $20,000. 
it eXpenses 


For contin 
f the signal department, $1,000. 
Kor the manufacture or purchase of signal equip 
sand signal countersign signals, to 
preventthe collision of friendly regiments, $34,900. 
Mr. GRIMES. I move to amend the bill in 
i fourth lime of the first section by striking out 
the word **appoint”’ and inserting the word ** de- 


rit stores for 


7) 


tail;’’ in the fifth line, to strike out the words 
‘*sienal officers’’ and insert the words * enlisted 
men;’’ in the sixth line, to strike out the words | 


iptains or first lieutenants’’ 
The VICE PRESIDENT. The Senator can 
submit but one motion at a time. 
Mr. GRIMES. I was going to submit the 





whole secuon; lL want toexplain it. I move, then, | 


in the sixth line, to strike out the words ** cap- 
tains and first lieutenants’? and insert the word 
‘* orderlies;’’ and in the ninth line, to strike out 
‘captains and the number of first lieutenants’’ and 
insert ** orderlies,’’andin the twelfth line, tostrike 
and insert ** two.’’ 

Che bill, as it now stands, proposes that the 
President of the United States may appoint the 
present signal officers with the rank, pay, and 
emoluments of captains and first lleutenants of 
cavalry, one captain and one lieutenant for each 
division, and such number of enlisted men as may 
be necessary. Ll propose that the President of the 
Ungted States shall go into the ranks, and if these 
oflicers are 


ss 


%° 
oul one 


necessary shall take men from those 
who are now enlisted in our service, and give them 
the rank and pay of orderlies of cavalry, and give 
to each one of these orderlies two privates with 
the rank and pay of sergeants of cavalry. By 
the authority that would be conferred by this bill, 
the pay of each lieutenant being $1,437 96, be- 
sides his commutations, and that of each captain 
something like $1,800, besides his commutations, 
it would amount to upwards of $100,000 for the 
salaries of the officers alone, giving an officer of 
each of these grades to each division in the Army. 
I propose that they shall take orderlies. 1 know 
from my own knowledge, and I presume it is 
within the knowledge of every man here, thatthere 
are men in the ranks who are just as capable of 


ted States have for months been detailed and have 
been instructed in this business. One of the men 
instructed by the | officer was at Bu i Run, 
and you will find in the official re ports of the bat- 
tle that the commander of the rebel army spoke 


Sigia 


of the great importance of the signals in thataction. 
’ who 

ve thoroughly studied and mastered this sys- 
em, Wi 


‘here are several leutenants in the servic 


o are in the field now; some of them are 
down on the coast of the Carolinas engaged in 
this work; and if the proposition made by the Sen 
ator from lowa be adopted, these officers that have 
been fitted for this work, men sought for their in- 
telligence, and who understand all about it, will 
be thrown out, and you will have to take a new 
class of men and instruct lem anew with an ai my 
in the face of the ene my. 
want this bill passed now is on account of the ex- 
peditions now moving in the country. 

L hope the Senator will not press that amend- 
ment. I hope, at any rate, he will be content with 
a billauthorizing the President ofthe United States 
to detail for this service second lieutenants of cav- 
alry. Lam willing to confine it to the second lieu- 
tenants. 

Mr. GRIMES. Why? 

Mr. WILSON. Because I think they are mostly 
second lieutenants who have already been in- 
structed in it. I would myself rather leave it to 


One reason why we | 


lieutenants, without reference to their grade. We | 


may say that the President shall have power to | 


detail lieutenants of cavalry for this business. 
Mr. FESSENDEN. Why “ of cavalry?” 
Mr. WILSON. Because they have to be 


mounted. We may provide that those detaWed for | 


this purpose shall not exceed for any division of 
the Army one lieutenant, and two persons with 
the pay of sergeants of cavalry. If we are to have 


the system at all, 1 think we had better have that | 


responsibility. I agree with the Senator from 
lowathatin the ranks of the volunteer forces there 
are many very intelligent young men, many 
young men of culture, who are worthy to fill al- 


most any of the offices; but they are not yet in- | 


structed, and it takes time to instruct men for this 


business. | hope, therefore, the experiment pro- 


posed by the Senator will not be adopted. 

I trust the Senate will take these suggestions, 
and pass the bill. It has been pressed upon us 
within the last two or three days, because it is of 
vital importance that the means provided by it 
shall at once be secured for use. 

Mr. GRIMES, j 
not comprehend the full effect of his own bill as he 
introduced it. He did not ask for any authority 
to the President to detail officers when he intro- 
duced this bill. The President has it now; and 
if we pass the bill as I propose, the President is 


| not necessarily compelled to take away from the 


positions they now occupy these signal officers 


The Senator evidently does | 


|| who are with your brigades on the southern coast. | 


being instructed to perform these duties of sig- | 


nal officers as any of the men who hold commis- 
s100S8S as captains and lieutenants. L think I could 
go into the ranks and select better officers for this 
business than I could if | were requived to take 
them solely from those now holding commissions 
from the President, or from the Governors of the 
Stuvtes. | propose that the President shall have 
that authority, and only that authority. 


Mr. WILSON. Mr. President, | think the Sen- 


ator from lowa is in error in making this motion. 
lam willing, asl said to him before it was made, 
to modify the original proposition. I proposed 
it in committee. The matter was considered in 
consultation with the signal officer, the man who 
has the eare of it, with the War Department, and 
with the senior major general of the Army; and 
the bill, as it is presente d to the Senate, has the 
sanction in its details, not only of the signal offi- 
cer, but of General McClellan. 

Iam willing, however, instead of making these 
appointments, to provide that the President shall 
detail officers in the service for this purpose; | am 
also willing to confine it to second lieutenants, and 
not detail captains or first lieutenants; but it is of 
vital importance, if we do anything at all, that the 
Ps rsons who have the care of these signals should 

¢ men of responsibility and of intelligence. A 
large number of lieutenants in the Army of the Uni- 





| tion. The purpose of the bill as it was introduced, | 


He can detail any officer in the Army to the per- 
formance of any duty he sees fit. Iam told—I 
do not know; perhaps the chairman of the Com- 
mittee on Military Affairs can inform the Senate 
—that some of them are detailed for some very 
extraordinary duties 
Mr. WILSON. I have no doubt of it. 
Mr.GRIMES. Notconnected particularly with 
the subject of signals. By the adoption of this 





amendment we do not take away, I say, the au- | 


thority from the President to keep these officers 
in their presentemployment. ‘The Committee on 


Military Affairs came in with a bill by which they | 


empowered the President to appoint a new and 
distinet set of officers, not the men that the Sen- 


ator refers to as having been instructed for the | 


last three or four months in this branch 
Mr. WILSON. That was the intention. 
Mr. GRIMES. 
line and put him to this place merely for tempo- 





But to take a man from the 


rary purposes is not the provision of the bill. | 


The provision is that he may appoint signal cap- 
tains and lieutenants during the present insurrec- 


and as it stands now before the Senate, is to create 
an entirely new and distinct body of officers. That 
I object to. We have plenty of them. 

Mr. FESSENDEN. Allow me toask the Sen- 
ator a question as he goes along. If it is true that 


the President can detail anybody he pleases, which 
I suppose is obvious enough, what is the use of 
having that bill at all? 


1 do not think there is any. « 


Mr. GRIMES. 
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Mr. WILSON. I will agree to strike the sec- 
tion out rather than take your amendment. 

Mr. GRIMES. There is not the slightest ne- 
cessity, and I so informed the Senator from Mas- 
sachusetts privately before the bill came up, for 
the whole thing; itis only tocreate a new bureau, 
a new grade in the United States Army. 

Mr. WILSON. The Senator says there is no 
necessity for having these officers. I have no 
doubt of the necessity of having the officers. 

Mr. GRIMES. Have you not had them all 
summers 


Mr. WILSON. We have had a few officers 
detailed for that purpose. The object is to in- 
crease and enlarge the number, according to the 


wants of the large army that has been put in the 
field, and an army that everybody is asking to 
move. We have already, at Big Bethel and over 
the river here, lost many lives for want of this sys- 
tem, Which I have no doubt will be managed with 
perfect security in the hands of proper, competent 
aud intelligent officers. ‘That was the object. 
It was suggested to the officer who has the con- 
trol of this matter, that these officers might be 
detailed and not appointed. The answer was, 
‘* We want these men for no other purpose and 
under no other control; we want these men ap- 
pointed for their fitness for this service, and in- 
structed and trained and under the direct control 
of this office, and none other;’’ and I beg leave to 
say further, that that is the judgment of the men 
who have the lead and control of the Army. I: 
may be that they are wrong, and that the Senator 
from Iowa is right; but if the Senate has come to 
the conclusion to adopt the amendment of the Sen- 
ator from Lowa, | say itis better to strike out the 
whole section and leave the matter as it is, and let 
the President or the Commanding General make 
these details at his own discretion. For that pur- 
pose Iam willing to strike out the first section and 
adopt the second and third sections of the bill. 

Mr. GRIMES. Then there is no controversy 
between the Senator and me, and | withdraw the 
amendment. 

The VICE PRESIDENT. The Senator from 
Massachusetts moves to amend the biil by strik- 
ing out the first secuon, 

The amendment was agreed to. 

Mr. FESSENDEN. 
three. 

The Secretary read the second section, as fol- 
lows: 

Sec. 2. And be it further enacted, That officers tempo 
rarily serving as signal officers shall receive, for the time 
they are so serving, the pay and emoluments of cavalry 
oflicers of their respective grades. 

Mr. SHERMAN. I move to strike that out. 
It is only a mode of increasing the pay of the 
officers designated to particular duties. The words 
‘* cavalry officers’? have been introduced here so 
often in the last six months that I shall never vote 
for a law of that kind without some explanation. 

Mr. WILSON. I will say in reply that it is 
never introduced unless the person to whom it 


Read sections two and 


| applies has to be mounted. 


Mr. SHERMAN. Excepting chaplains. 

Mr. WILSON. The plan is to have horses for 
them, and they do generally have horses. | wish 
to say in regard to this duty that it is a mounted 
duty; it must be so necessarily, and therefore I 
think it ought to come under the charge of cavalry 
officers. 

The amendment was rejected. 

Mr. FESSENDEN. Whatis the third section? 

The VICE PRESIDENT. It will be read. 

The Secretary read as follows: 

Sec. 3. And be it further enacted, That the following 
sums be, and they are hereby, appropriated, out of any 
morfey in the ‘Treasury not otherwise appropriated : 

For the manufacture or purchase of signal equipments 
and signal stores, to equip and supply the forces now in 
the field, $20,000. 

For the contingent expenses of the signal department, 


|| $1,000. 


For the manufacture or purchase of signa) equipments 
and signal stores for countersign signals, to prevent the 
collision of friendly regiments, $34,900. 

Mr. FESSENDEN. I should like to have the 
Senator explain the difference between the first 
and third clauses of that section. Both seem to 
be the same thing. ; 

Mr. WILSON. No,sir. The first clause is 
‘* for the manufacture or purchase of signal equip- 
ments and signal stores to equip and supply the 
forces now in the field.””. The other is ** for the 





a 


on 











? 
1862. 
manufacture or purchase of signal equipments and 
signal stores for countersign signals, to prevent 
the collision of friendly regiments;’’ these are 
articles that are burned in the night. 

Mr. TRUMBULL. I suppose the appropria- 
tion is based on an estimate from some Depart- 
ment as to the amount. We have no inform- 
ation on the subject. However, 1 am willing to 
vote for it if the Committee on Military Affairs | 
have inquired into the necessity for these expend- 








itures. 


Mr. WILSON. The head signal officer made | 


an estimate in detail, which was referred to the 


Commanding General, who indorsed it and sent It | 


to the War Office. It was indorsed by the War 
Office and sent to our committee. We then sum- 
moned the signal officer before us to explain all 
these items, their importance and necessity, and 
the urgency for immediate action. Afterwards we 
sent the bill to the Commanding General, to ascer- 
tain whether the details of the bill, as we had 
framed it, were such as he believed to be neces- 
sary. It then received his indorsement. 1 think 
the bill is right. 

Mr. TRUMBULL. I have no doubt of it. 

The bill was reported to the Senate as amended; 
and the amendment was concurred in. The bill 


in the volunteer service, and also to the Adjutant 
General of the Army. 

The next amendment, which was in section 
two, lines twelve and sixteen respectively, to strike 
out * him” and insert “them,’’ was agreed to. 

The section provides that upon the receipt of 
the list or schedule and a copy of the bill, by the 
commanding officer of any brigade, the acting 
brigadier general, surgeon, quartermaster, and 
commissary of the brigade shall constitute a board 
of officers, whose duty it shall be to affix a price 
to each article in the schedule, which shall be by 
them forthwith reported to the commanding officer 
of the division to which the brigade is attached 
for his approval, with or without modification, 
and who shall, after such approval, report it to 
the inspector generals, and the same, if not disap- 


proved by them, shall be the price not exceeding | 


| which the articles may be sold to the officers and 


soldiers in that brigade. 
shall not be attached to a division, the prices shall 


| be reported directly to the inspector generals, and 
| ifapproved by them, shall be the price fixed for 


was ordered to be engrossed for a third reading, || 


and was read the third time, and passed. 

Mr. WILSON. The title of the bill ought to 
be changed, in consequence of the amendment. 
It should read: **A bill making appropriations for 
the signal department of the United States Army.’”’ 

Mr. RICE. Letit read: ‘* Signal service of the 
United States Army.’? We do not want a ** de- 
partment”’ for this purpose. 

Mr. WILSON. I accept that suggestion. 

The amendment to the title was agreed to. 


CONTRACTS OF TILE WAR DEPARTMENT. 


Mr. POWELL. I desire to submit a resolu- 
tion calling the attention of the Secretary of War 
to a resolution that remains unanswered: 


Whereas a resolution passed the Senate of the United 
States on the 17th day of July, 1851, which resolution is in 
the words and figures following: 

* Resolved, That the Secretary of War he, and he is 
hereby, directed to inform the Senate what contracts have 
been made by his Department since the 4th of March, 1861, 
giving the name and residence of the contractors, the ar 
ticle or thing contracted for, the place where it was dcliv- 
ered, the sum paid for its performance or delivery, the date 
and duration of the contract, or what military supplies have 
been purchased since that date, the price paid for the same, 
of whom and where purchased. Also what payments have 
been made to troops called out by the proclamations of the 
President since the 4th March, 1861; trom what appropri 
ations such payments have been made, or by authority of 
what laws the warrants have been paid; whether any, and 
what, bounties have been paid to volunteers, as named 
above, for cnlistment; if so, by authority of what existing 
law.’? 

And whereas the said resolution remains unanswered: 
Therefore, 


Beit resolved, That the Secretary of War be again directed 


to answer the said resolution. 


Mr. WILSON. I hope that will lie over until 
we make some inquiry. 
The VICE PRESIDENT. Objection being 


made, the resolution must lie over. 


SUTLERS IN THE VOLUNTEER FORCES. 


|| the brigade; and whenever any regiment shall be 


unattached to any brigade, the acting colonel, lieu- 
tenant colonel, major, and two senior captains 
shall constitute the board of officers by whom the 
price of the articles shall be fixed for the regiment. 


Whenever any brigade 


The prices may be charfted by the board from | 


time to time, not oftener than once in thirty days, 


| subject to approval as before provided. 


The next amendment was, in the third section 


| to strike out in lines seven and eight the words 


‘Sand if the same be not disapproved by the Sec- |] 


| retary of War;”’ in line nine the words ‘* com- | 


|| missioned as;”’ 


in line twelve the words ‘*‘ if not 


disapproved by the Secretary of War as afore- | 


in line thirteen the words ** commissioned 
in line fifteen the words ** caused by the dis- 


said;’’ 


vate 
as; 


| approval of the Secretary of War;’’ and in line 


sixteen the word ** other.’’ 

The amendment was agreed to. 

The section, as amended, makes it the duty of 
the commanding officer of each brigade to cause 
one sutler for each regiment in his brigade to be 
selected by the commissioned officers of the regi- 
ment, which selection is to be by him reported to 


the Adjutant General of the Army, and the per- 


On motion of Mr. WILSON, the Senate, as in | 


Committee of the Whole, proceeded to consider 
the bill (S. No. 136) to provide for the appoint- 
ment of sutlers in the volunteer service and define 
their duties. 

The firstamendment of the Committee on Mili- 
tary Affairs was in the seventeenth line of the first 
section of the bill, to strike out ‘ inspector gen- 
erals’’ and insert ** Adjutant General.”’ 

The amendment was agreed to. 

The section provides that the inspector generals 


of the Army shall constitute a board of officers, || 


whose duty it shall be to prepare immediately a 


list or schedule of such articles as may be sold by | 
sutlers to the officers and soldiers of the volunteer | 


service, which list is to be subject, from time to 
ume, to such revision and change as, in the judg- 
ment of the board, the good of the service may 
require; but no intoxicating liquors are at any 
time to be contained therein, or the sale of such 
liquors to be in any way authorized by the board. 
A copy of the list or schedule, and of any subse- 
quent change therein, together with a copy of this 
bill, are to be, without delay, furnished by the 
board to the commanding officer of each brigade 
and of each regiment not attached to any brigade 


son so sclected is to be commissioned as sole sutler 


of the regiment. The commanding officer of each | 
unattached regiment is to cause a selection of a | 


sutler to be made for the regiment, who is to be 
sole sutler of the regiment. 
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Fhat nothing herein conta 
Heir suticrs a lien upon any 





any officer receiving such presents, directly or indirectly, 
shall be dismissed from the service, No sutier shal! sell to 
an enlisted man ou eredit to a sum excecding one fourth of 
his monthly pay within the same month s norshall the rec 
imental quartermasters atlow the use of Army wagons for 
sutlers’ purposes, nor shati the quartermasters’ conveyance es 
be used tor the transportation of sutlers’ supplies : Provided 


: ed shall be se construed as to 
part of the soldier's pay. 

Mr. KING. We abolished the other day the 
lien of the sutler on the pay of the soldier, In my 
opinion this language, which authorizes the sut- 
ier to sell on credit to the goldier to the amount of 
one fourth of his pay, impliedly constitutes a sort 
of lien. Tam therefore opposed to the insertion 
ofany such words, although the section says that 
it shall not constitute alien. If it is not to be a 
lien, What is the use of the language 1 have men- 
tioned ? 

The amendment was agreed to. 

The next amendment was to strike out 
tion seven, line five, the words * belonging to him 


and,’? 


The amendment was agreed to. 

The section provides that any sutler who shall! 
violate any of the provisions of the act, shall, upon 
conviction, be dismissed from the service and be 
ineligible to a reappointment, and shall forfeit all 
roods, chattels, and effects found within the lines 
of the Army at the time of the violation, one half 
to the use of the United States and the other half 


| to the use of the person or persons who shall fur- 


Any vacancy in the || 


office of sutler is to be filled in the same way as an | 


original appointment. 


The nextamendment was agreed to; which was | 
to strike outin line two, of section four, the words | 
**and commissioned,”’ and insert ‘* only”’ in the | 


fourth Jine. 
The section provides that sutlers chosen in the 
manner prescribed shall each be authorized to sell 


to the officers and soldiers of the regiment for | 


which he has been chosen only the articles desig- 
nated in the list or schedule provided for in the 


act, and none others, and at prices not exceeding 
He is to keep the list or schedule, 
together with a copy of the act, fairly written or | 
printed, posted up in some conspicuous part of | 
the place where he makes his sales, and where 
the same can be easily read by any person towhom 


those affixed. 


he makes sales. 


The fifth section makes it the duty of the in- 
spector generals to cause the place of sale, and the 
articles kefft for that purpose by the sutlers, to be 
inspected from time to time, once in fifteen days 


at least, by some competent officer, specially de- | 


tailed for that duty; and such changes in the place, 
or in the quality and character of the articles men- 
tioned in the list or schedule, as shall be required 
by the officer, shall be conformed to by each 
| sutler. 
The next amendment was to strike out the sixth 


section of the bill, in the following words: 


Sec. 6. And be it further enacted, That there shall be no 
sutler appointed for, or permitted to sell to, or trade with, 


the officers or soldiers of any regiment in the volunteer ser 


vice except such as shall be selected and commissioned in 
| conformity with the provisions of this act. 


And, in lieu thereof, to insert: 


Sec. 6. And be it further enacted, That no person shall 
be permitted to act as sutler unless appointed according to 
the provisions of this act; nor shall any person be sutler for 
more than One regimeot; nor shall any sutler farm out or 
underlet the business of sutling or the privileges granted to 
him by his appointment; nor shall any officer of the Army 
receive from any sufler any money, or other presents; and 





| There may be a post sutler, unt 


nish such evidence as shall lead to a conviction 
for any such violation. 

The VICE PRESIDENT. 
open to amendment, 

Mr. LANE, of Kansas. I move to strike out 
all of the bill after the enacting clause, and insert 
as a substitute: ; 


The bill 


is still 


That from and after the Ist day of February, 1°62, the 
position of regimental and brigade sutlers shall be abolished 
in the Army of the United States, regular and volunteers 
forees. 

I desire to state merely that there is but one arti- 
cle (tobacco) furnished by a sutler that is not, in 
my experience, an injury to the service; and I will 
name some of the articles. The principal article 
they sell in the way of provisions to the soldier is 
sardines. A soldier who has been in the habit of 
wearing light boots throws away his Army boots 
or shoes that he should wear, and purchases from 
the sutler light boots; directly, he is barefooted 
and disabled from marching. You may guard this 
bill as much as the Military Committee can guard 
it, L do not care what penalty you affix, the com- 
pany wagons will be loaded up with sutlers’ stores; 
they will make an arrangement with the men to 
interlope their goods into company wagons un- 
known to any of the officers of the command. I 
here state that the office of regimental and brigade 
sutler is unnecessary to the service; there is noth- 
ing that the service requires but can be furnished 
and is furnished by the quartermaster and com- 
missary of the regimentand brigade. If you send 
a sutler along and guard him as you may, he will 
sell spirituous liquors to the soldier and to the 
officer; and the more guards you throw around 
him, the more liquor will be drank. That is my 
experience. Your soldiers become intoxicated, 
your officers become intoxicated, and it is almost 
impossible to trace it; we know that it comes from 
the sutler, but cannot fix the guilt upon him. He 
is, | repeat again, an actual injury to the service. 

be command of 
an officerata permanent post, who may be watched 
every momentand may be made useful; but a regi- 
mental or brigade sutler in the field is an actual! 
injury to the service. 

Mr. WILSON. When I moved in this matte: 
early in the session, my object was to abolish sut- 
lers and to substitute therefor other persons. In 
other words, my intention was to adopt a system 
like that we have in the Navy. I examined the 
subject in every form; I consulted with the Quar- 
termaster General of the Army, with the Commis- 
sary General, with the Inspector Genetal, with 
general officers in the field, and other persons, men 
who desired to correct the great abuses that bad 
grown up under this system. I found difficulties, 
although I do not think it impossible to do it. 1 
found difficulties in applying to the volunteer 
forces of the country in the field the system now 
adopted so successfully in the Navy of the United 
States. After consultation with others, with gen- 
tlemen of large experience, with men who had 

| been in camps in the ficld for years, with men who 





had served fifteen, twenty, and twenty-five years 
in the Army, who understood the whole subject, 
I prepare d this bill now before the Senate. The 
bill provides that the inspector gens rals of the 


Army shall designate the articles that sutlers may 
sell,and that they can sell those articles and none 
others; and if they sell any others they forfeit 
their places, and their goods within the lines are 
confliscated—one half to the United States, and the 


other half to the persons furnishing the evidence. 


Then the bill provides for fixing the prices at 
which these articles mity be sold. In my judg- 
ment, the bill in all its parts is well guarded. I 


have no doubt that its adoption will re duce to 
order the confusion now existing; that it will cor- 
rect the cnormous abuses now practice d in the 
Army, in the volunteer forces especially. 

I trust that this bill will receive the general, I 
Ope tl UNANIMOUS, Support of the Senate. 1 


believe that it will do an infinite amount of eood 


to the soldiers and their families. In moving in 
this matter | have had noall-will against any class 
of men; batin ell iny life, from childhood to this 
hour, L have never received such abuse as I have 
for my action in this matter. I have received 


AvLONyMous notes, threatening violence. I have 
received taunting, defying, slanderous, libelous 
All I have to say is that I am 
wholly governed by public considerations. | 
speak what I know, and, so far as it depends 
upon me, | mean to cut up this abuse, root and 
branch, if l can; and I believe the passage of this 
bill, with the officers who are now inspector gen- 
erals of the Army, and who know and who feel 
these abuses, will cut up three fourths of all this 
traffic that 1s carried on to the injury of the sol- 
diers and almost to the ruin of their families. 
Mr. LANE, of Kansas. I should like to ask 
the Senator from Massachusetts if he believes that 
with any penalties he can affix he can compel the 
sutlers to dispense with selling to the soldiers 
spirituous liquors? Now, I desire to give him a 
case. [had a regiment surrounded by sentinels, 
(we were camped upon a river—on the Rio 


communications. 


(at mde,) the object be ing to kee p spirituous 
liquors out of the camp, and yet whisky was 
brought into that regiment by sutlers, marked 
‘* medical stores.’’ | had published an order that 
the sutler who sold liquor to my men should die, 
and yet, under the guise of medical stores, they 
brought that liquor into the camp in the face of that 
order. The only way, | say to Senators, that you 
can Keep spirituous liquors out of an army is by 
keeping satlers out of the army. This is the first 
time l ever heard the Senator from Massachusetts 
arged with kissing the hand that smote hit. 
ec says here that he has been threatened and 
abused by these men. That very threatening and 
abuse should induce him to strike down the evil 
that | know is demoralizing the Army of the 
United States. Put around you penalties, and | 


ch 
i 


— 
_ 


antee we have that thatrule will be any better en- 
forced under this bill than it has been under the 
old law. ‘The real facts are, that our Army is so 
vast now, and the opportunity of making so much 
money is presented by this very trade with the 
soldiers, that a large number of our officers are 


actually interested with the sutlers. This is the 


' truth; and this danger and difficulty will be justus 


strong under this bill as it was under the old law. 

l can cite an instance that has come to my own 
knowledge. I have good reason to believe that a 
certain colonel, while he was in command of his 
regiment, was interested with the sutler. He 
allowed him to bring in liquor, and sell it to the 
soldiers. When a new colonel was appointed, by 
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some change in the arrangements, the new colonel | 


enforced the Army regulations; had the goods all 
appraised, which never had been done before; and 
had some two or three hundred bottles of whisky 
brought out and broken. If we could have such 
Officers, officers who would enforce the laws, and 
see that they are faithfully executed, [should will- 
ingly vote for this bill; but, sir, | have no faith 
that it can be done. 

1 do not exactly join with the Senator from 
New Jersey in extending so much sympathy to 
these poor men who have thus invested their all. 
Why, sir, most of these sutlers have but very few 
amie on hand at any One time; and, as the Sen- 
ator from Kansas has said, the articles that they 
deal in are sardines, pickles, and things that the 
soldiers do not need, but which are an actual in- 
jury to them. 

I am opposed to the whole thing. I do not see 
why a privilege should be given to a particular 
class to enrich themselves over all the rest of the 
people out of the soldiers, and therefore I am in 
favor of the amendment of the Senator from 
Kansas. 

Mr. WILSON. The Senator from Minnesota 
says that there is a board of administration under 
the present law. Inthe regular service there is no 
great difficulty in having that law carried out. In 


| the volunteer service it is not carried out in one 


repeat that the more penalties you affix the more || 


whisky you will have drank. 


Mr. TEN EYCK. I have no doubt that there | 


have been gross abuses in this business; and so 
far as | know, there is not a business under heaven 


that is not subject toabuse. | believe that the bill | 


of the Senator from Massachusetts is designed to 
and will correct these abuses. There are hundreds 
of men engaged in this business under the laws 
as they exist, and they are notall corrupt or dis- 
honest. ‘There are many highly honorable, re- 


spectable, and honest men among them; and al- | 


though some may have struck at the chairman of 


the Committee on Military Affairs, and threatened | 


him, they constitute but a very small portion of 
this body of men; and I for one am unwilling that 
hundreds of men who have come into this service 
under the laws of the land, and who have em- 
barked ali their means in this business, should be 
destroyed with one fell blow. 

Mr. LANE, of Kansas. My amendment pro- 
vides that ut shall not take effect until the lst of 
February, to give these gentlemen the opportu- 
nity of disposing of the goods they have on hand. 
li was framed for that purpose, so that there might 
be no trouble. 

Mr. WILKINSON. [understand that the ex- 
isting regulations of the Army require the goods 
ofa sutler to be appraised by a board, as provided 
in this bill, and yet I venture the assertion that 
there is not one case in a hundred where that rule 
Is¢ nforeed,. 


chairman of the Military Committee what guar- 


a 


Now, | should like to know from the || 


fourth of the regiments; and further, of the two 
hundred and five regiments of the army of the 
Potomac, liquor is sold in one hundred and forty- 
one. By existing laws the sutiers may take into 
the lines with the exception of liquors—that is 
really forbidden—any sort of articles, and the re- 
sult is that they take ina large number of articles. 
I have seen lists of more than one hundred differ- 
entarticles. Now, this bill provides that the in- 
spector generals of the Army shall make outa list 
of the articles that they believe the good of the 
country and the good of the soldier permits to be 
sold by the sutlers, and that nothing else shall be 
sold by them. I believe that that list will not con- 
tain one fifth part, I doubt whether it will contain 
one tenth part, of the articles now sold by sutlers, 
because the great mass of those articles are not 
necessary. You have got the security that they 


| cannot sell anything else without losing their 


laces. 

Then it is provided, not that a colonel ora licu- 
tenantcolonel, or one or two men who may be inter- 
ested, shall fix the prices; but that in all bodies of 
men who are brigaded, the brigadier general, the 
brigade surgeon, the quartermaster, and the com- 
missary shall fix the prices, and shall report them 
to the general of division for hisapproval, and then 


| they go to the inspector generals of the Army for 


| made the duty of the inspector generals of the | 
Army to see that it is done, and to cause it to be | 


their approval. They can correct them if they 
are too high, and a sutler cannot sa@ these arti- 
cles for any higher prices without forfeiting his 
place and forfeiting his goods. 

Then, sir, an inspection of the sutlers’ tents and 
articles is provided for every fifteen days. It is 


done. You have that additional security. 


So much for the bill as it stands. Now, sir, 
Senators have alluded to the interestthat men may | 


have in these places. On that point let me state 
afact. loffered a resolution a few days ago call- 
ing for information in regard to the appointment 
of a brigade sutler for the Sickles brigade. Last 


| Sabbath day a sutler came to me and showed me 


his written contract, and the fact is that in five 
regiments of that brigade the sutlers agree to pay 
$250 per month to aman who has been appointed 
brigade sutler, and who furnishes neither goods 
nor money. 


Mr. NESMITH. Willthe Senator from Mas- 


sachusetits permit me to ask who appointed that 
brigade sutler ? 

Mr. WILSON. The Secretary of War senta 
report here this morning on that subject; [ did not 
pay much attention to the reading of it; but L un- 
derstand that the report stated that it was recom- 
mended by General Sickles, and assented to b 
the Secretary of War. Lunderstand thata brigade 
sutler has been appointed to Burnside’s expedi- 

ion, and one was appointed to Sherman’s expe- 
dition down the coast. Seymour, the sutler of 
the Sickles brigade, is making $20,000 a year out 
of the regimental sutlers, and furnishing no capital 
atall and no supplies of any kind. I am told, and 
have no doubt of the fact, that another person is 
sutler for seven regiments, and that the profits of 
that place are worth $70,000 a year. The New 
York Herald has had standing advertisements of 
persons offering money for sutlerships. The fact 
is beyond dispute, that persons have received 
sealed proposals for these places. I received a 
letter yesterday giving the names of parties to a 
certain transaction,in whicha man made a bargain 
to be sutler of a regiment for $2,000, paid $1,800 
of it, and when he went to pay the other $200, it 


| was refused, and his money was given back to 


him, on the ground that another party was willing 
to give $5,000 for the place. 
Mr. POWELL. Will the Senator allow me to 


ask him to give the names of those parties? I 


| suppose the communication was not confidential, 


or he would not allude to it. 
Mr. WILSON. It was not confidential; but it 
will do no good to have the names stated here. 
Mr. POWELL. I should like exceedingly to 
have the names. 


Mr. WILSON. 


| like to see the names of the parties, and I will 


| place the letter in his hands. 


But it will do no 


| good to put them upon the record. 


- I have from officers of the Army facts and dates 


| that, for the credit of this ene I would not 


put upon record; but I say here to-day, on the best 
and most careful estimates I can make, that the 
sulers’ sales in the army of the Potomac exceed 
the rate of $10,009,000 a year; and that the profits 


| of this business in that army are more than one 


| through Congress.”’ 
thing [ undertook to deal with, so much of per- 








half the sales. I have had men come to me and 
say defiantly, ** I have got thousands invested in 
goods for sutlers, and you cannot pass your bill 
I have never met, in any- 


sonal abuse, misrepresentation, and coarse, un- 


| qualified slander. But, sir, | kiss nobody’s hands, 


whether they strike me or not. 

Mr. FESSENDEN. Exceptthe ladies. [Laugh- 
ter. 
wr. WILSON. Sir, I will not deny that. 
{Laughter.} But, sir, I kiss no hands that strike; 


|} and I would vote for the motion of the Senator 
| from Kansas if I thought it would be for the best 


interest of this Army and of the country; but | 
believe that unless you substitute some other sys- 
tem, something like what you have in the Navy 
for the present system, you will find great difh- 
culty. 

I am confident that ninety-nine out of a hundred 
of the soldiers are for this measure, and for us in 
this movement; the officersare gencrally with us, 
and I believe the sentiment of the country ap- 
proaches unanimity on this subject. For the good 
of the soldier, for the efficiency of the service, for 
the benefit of thousands of families scattered over 
the country, who are suffering because fathers 
spend their money, in some cases all their earn- 
ings, at sutlers’ tents, I have prepared this bill. i 
went to the office of the Paymaster General the 


other day, and I found that in several cases, out of 


two months’ pay, the sutler had taken nineteen 
dollars of the twenty-six. I stated this fact to 
an officer of the Army. ‘* Why,” said he, ‘in 
my regiment there are cases where the soldicr ran 
in debt over thirty dollars, when he received but 


|| twenty-six for his two months,and he was brought 


in debt to the sutler four or five’ dollars.’”?” We 
provide in this bill that the sutler shall not trust 
the soldier more than one fourth of his month's 
ay, more than one fourth of thirteen dollars, and 
if he does, he forfeits his place, and his goods may 
be confiscated. 
I hope the Senator from Kansas will abandon 
his proposition, not because it would not gratily 
my feelings to pass it, though I have no ill-will 


towards these men. Ihave no doubt that many of 


I dare say the Senator would- 


rt 5) eo 





